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CHAPTER 1: GENERAL PROVISIONS

1.1.  OFFICIAL TITLE
This Ordinance shall be officially known as the “Unified Development
Ordinance of the Town of Mooresville, North Caroling,” and may be referred to
as the “Mooresville Unified Development Ordinance,” “UDQO," *“this UDO," or
“this Ordinance.”

1.2.  AUTHORITY

1.2.1. General Authority
This UDO consolidates the Town's zoning, subdivision, land development, and
environmental regulations as authorized by the North Carolina General
Statutes and is adopted in accordance with:
1. The authority granted to the Town of Mooresville by the General Assembly

of the State of North Carolina;

2. North Carolina General Statutes Chapter 160D;
3. The Town Charter;
4. All otherrelevant laws of the State of North Carolina; and
5. Any special legislation enacted for the Town.

1.2.2. References to North Carolina General Statutes
Whenever any provision of this UDO refers to or cites a section of the North
Carolina General Statutes (N.C.G.S.) and that section is later amended or
superseded, this UDO shall be deemed amended to refer to the amended
section or the section that most nearly corresponds to the superseded section.

1.3. GENERAL PURPOSE AND INTENT
The purpose of this UDO is to promote and protect the public health, safety,
and general welfare of the citizens and landowners of Mooresville, and to
implement the policies and objectives of the OneMooresville Comprehensive
Plan (herein referred to as “Comprehensive Plan”) and other adopted plans.
More specifically, the intent of this UDO is to:

A. Foster convenient, compatible, and efficient relationships among land uses;

Lessen congestion in the streets;
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1.3. General Purpose and Intent | 1.2.2. References to North Carolina General Statutes

C. Ensure the provision of adequate open space between uses for light, air, and
fire safety;

D. Prevent the overcrowding of land and avoid undue concentration of
population;

E. Preserve the character and quality of residential neighborhoods;
F. Provide for a diversity of housing opportunities;

G. Facilitate the adequate provision of fransportation, water, sewerage, schools,
parks, recreation, emergency services, and other public facilities;

H. Maintain and enhance the character of certain districts within the Town
through an emphasis on design quality;

I.  Maintain and protect a high quality of aesthetic standards for development;

J. Provide for the orderly growth and development of the Town in a manner that
accommodates reasonable overall community growth, including population
and employment growth, provides opportunities for development of a variety
of uses, and supports the efficient use of land, water, roads, and other
resources;

K. Promote compact, vibrant, mixed-use, and walkable development in the
downtown and other appropriate locations;

L. Facilitate infill development, redevelopment of land, and adaptive reuse of
land and buildings;

M. Conserve the value of buildings and land;

N. Conserve the natural resources and environmental quality of the Town and its
environs;

O. Protect development and residents from flooding and other natural disasters;

P. Support appropriate development in employment areas;

Q. Support green building practices; and

R. Establish comprehensive, consistent, effective, efficient, and equitable

standards and procedures for the review and approval of development that
implement the adopted plans, respect the rights of landowners, and consider
the infterests of the Town's citizens.
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1.4. APPLICABILITY AND JURISDICTION
1.4.1. General Applicability
The provisions of this UDO shall apply to the development and/or use of all land
within the corporate limits and the extra-territorial jurisdiction (ETJ) of the Town,
unless it is expressly exempted by a specific section or subsection of this UDO.
1.4.2. Application to Government Units
Except as stated in this chapter, the provisions of this UDO shall apply to:
1. Development of land owned by the Town or its agencies or departments;
2. Development by public colleges or universities;
State and county buildings in accordance with the standards in N.C.G.S.
Sec. 160D-913; and
4. To the full extent permitted by law, development of land owned or held in
tenancy by the government of the United States, its agencies,
departments, or corporate services.
1.4.3. Exempt Development
The following development is exempt from the provisions of this UDO:
1. Federal, state, or local government transportation projects;
2. Local government linear utility projects, such as water or wastewater lines
and associated elements, such as pump stations;
3. Signage and traffic control devices required by federal, state, or local law
or erected by a government entity;
4. Property used for bona fide farm purposes in the Town's extraterritorial
jurisdiction to the extent required by N.C.G.S. § 160D-903; and
5. Any other specific exemptions identified in the North Carolina General
Statutes.
1.4.4. Permit Choice

In cases where this UDO is amended (i) between the time a development
permit application is submitted and a decision on the application is made, or
(i) ofter a development permit decision has been challenged and found to be
wrongfully denied or illegal, the applicant may choose whether the review of
and decision on the application will proceed under the requirements of this
UDO as it was in effect at the time the application was submitted, or under the
requirements of this UDO as amended, in accordance with N.C.G.S. §§ 160D-
108 and 143-755.
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1.4.5. Bona Fide Farms in Exira-Territorial Jurisdiction (ETJ)
Property on which bona fide farms (as defined in N.C.G.S. § 160D-903) are
currently operating within the Town's extra-territorial jurisdiction (ETJ) are
exempt from the requirements of this UDO to the minimum extent required by
N.C.G.S. §160D-203(c). Any such property that ceases to be used for bona fide
farm purposes shall be subject to the requirements of this UDO.

1.5. CONFORMANCE WITH ADOPTED PLANS

This UDO is intfended to ensure that all development within the Town's
jurisdiction is in accordance with the goals, objectives, policies, strategies, and
actions of plans adopted by the Town that address growth and development.

1.5.1. Comprehensive Plan

A. The Comprehensive Plan for the Town serves as the principal policy guide for
the administration of this UDO. The Comprehensive Plan establishes the
intended outcomes and policies guiding the development of the physical
environment of the Town, its extra-territorial jurisdiction (ETJ), and any other
geographic areas specifically addressed by the Comprehensive Plan.

B. All development and redevelopment within the Town and its ETJ should be in
accordance with the applicable provisions of the Comprehensive Plan, as the
Comprehensive Plan establishes the Town's policies to guide the development
of land. Amendments to the text of this UDO or rezoning of land may be
necessary to ensure land development and redevelopment is in accordance
with applicable provisions of the Comprehensive Plan.

C. To the extent this UDO is not in accordance with the Comprehensive Plan, this
UDO or the Comprehensive Plan should be amended so the Comprehensive
Plan and this UDO remain generally in accordance with each other, as
applicable. It is expected that the Comprehensive Plan is a long-range
document and may contain elements not yet included in the UDO.

1.5.2. Small Area Plans
In addition to the Comprehensive Plan, all development approvals and
permits should be in accordance with any applicable small area plans
adopted by the Town Board of Commissioners.

1.5.3. Parks and Recreation Master Plan
Where the designation of public recreation facilities is shown on the Town of
Mooresville Parks and Recreation Master Plan or a similarly adopted plan, all
new development involving the subdivision of land (see Sec. 2.5.9, Subdivision)
shall make every effort to conform to that plan. The reservation of designated

Mooresville, NC UDO | Amended April 1, 2024 4



1.5. Conformance with Adopted Plans | 1.5.4. Transportation Plans

open space areas shall be credited towards the open space set-aside
requirements in Sec. 5.6, Open-Space Set Aside Standards.

1.5.4. Transportation Plans

A. The Town of Mooresville recognizes that the public right-of-way houses many
transportation activities, including walking, bicycling, freight movement,
automobile travel, and transit. Therefore, pursuant to North Carolina General
Statutes §§136-66.10, 160A-307, and 160D-804, physical improvements, such as,
additional tfravel lanes, intersection improvements, and/or bike-ped facilities
are often required as part of the development process.

B. Where a proposed development application in the Town corporate limits
includes any part of a street or thoroughfare, or includes frontage on a
designated street or thoroughfare as indicated on the official Comprehensive
Transportation Plan (CTP), Transportation Master Plan (TMP), or as part of some
other transportation-related document adopted by the Town of Mooresville
(e.g.. the Pedestrian Plan, the Bicycle Plan, etc.), dedication of public right-of-
way shall be required for non-exempt subdivisions and new driveway permits.
Dedication of public right-of-way may also result from Special Use Permits,
Conditional Zoning districts, or voluntary agreement.

C. The required dedication of public right-of-way for existing streets shall include
half the future right-of-way as measured from the geometric center of the road
(typically the center line pavement marking) into the proposed site. The
dedication of required public right-of-way for new streets, re-alignments,
intersection improvements, etc. will be reviewed on a case-by-case basis to
ensure corridor improvements are adequate yet allow for reasonable site
flexibility. Additionally, parking, signage, landscaping, and other minor
elements may be permitted in the transitional area (measured at the time of
application between the established right-of-way and the future right-of-way).

D. Greenways, sidepaths, and other multi-use frails (not exceeding 5% of the total
site) shall be constructed and dedicated in fee simple ownership or through
easement for public use. Construction of such facilities dedicated to the public
shall meet ADA standards. Land dedication is permitted in lieu of construction
for bridges connecting one development to an adjacent development.
However, bridges internal to the development shall be constructed as part of
the project. Payment in lieu of such facilities may only be granted if proposed
section of greenway, sidepath, or other multi-use trail is more than a quarter of
a mile from a similar facility. If more than 5% of a site lies within a greenway, side
path, or other public trail the developer may be encouraged to dedicate
and/or construction the remaining facility or the Town may purchase the land.
Additionally, residential or non-residential subdivisions with fewer than 10 lots
and/or sites less than 5 acres are exempt from constructing such facilities;
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however, public dedication through fee simple ownership or easement (not
exceeding 5%) is required.

The applicant dedicating the right-of-way shall be allowed to transfer or use
density attributable to the dedicated right-of-way for development on the
property from which the right-of-way is being dedicated or to contiguous land
owned by the applicant. Prior to requiring land dedication for right-of-way, the
Board of Adjustment or Planning Director, as applicable based on the
application submittal, shall make a finding that the dedication shall not result in
the deprivation of a reasonable use of the original tract and that the
dedication is reasonably related to the traffic generated by the proposed
subdivision or the use of the property.

1.6.

RELATIONSHIP WITH OTHER LAWS, COVENANTS, OR
AGREEMENTS

1.6.1.

Conflicts with Other Town Codes or Laws

If the provisions of this UDO are inconsistent with one another or if the provisions
of this UDO conflict with provisions found in other adopted codes or
ordinances of the Town, the more restrictive provision shall govern unless the
terms in the more restrictive provisions specify otherwise. The more restrictive
provision is the one that imposes greater restrictions or burdens or has more
stringent controls.

1.6.2.
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Transportation Impact Analysis

As permitted in N.C.G.S. §§ 160D-701 et. seq. and_160D-804, a Transportation
Impact Analysis (TIA) will be required for any development expected to
generate tfraffic volumes that willimpact the capacity or safety of the
transportation system, as described in this UDO.

The TIA will be approved only upon determination that the recommendations
from the report will maintain the integrity of the tfransportation system. If
mitigation is part of an approved TIA, all approved improvements for the entire
site or applicable phase shall be fully implemented or secured with a
Performance Guarantee, in conformance with the standards identified in
Chapter 2, prior to issuance of a Zoning Permit or Plat, as applicable.

A Transportation Impact Analysis (TIA) will be required for any development
expected to generate traffic volumes that willimpact the capacity or safety of
the transportation system as outlined in Section 5.14 Transportation Impact
Analysis Standards. Guidelines for the content and methodologies included in
a TIA report are contained within the Town of Mooresville TIA Procedures
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Manual, incorporated herein by reference. A copy of this document is
available from the Town of Mooresville upon request.

1.6.3.

Conflicts with Private Agreements

The Town shall not be responsible for monitoring or enforcing private covenants
and restrictions.

1.6.4.

Conflicts with State or Federal Law

If the provisions of this UDO are inconsistent with the law or regulations of the
state or federal government, the more restrictive provision shall conftrol, to the
extent permitted by law. The more restrictive provision is the one that imposes
greater restrictions or burdens or has more stringent conftrols.

1.6.5.

Existing Agreements or Vested Rights

Nothing in this UDO is infended to repeal, supersede, annul, impair, or interfere
with any existing private agreements or vested rights previously adopted or
issued in accordance with all applicable laws, provided such agreements or
rights are lawfully established and remain in effect.

1.7.

OFFICIAL ZONING DISTRICT MAP

1.7.1.

Purpose

The Official Zoning District Map designates the location and boundaries of the
various base zoning districts, overlay zoning districts, municipal corporate
boundaries, and extra-territorial boundaries established in this UDO.

1.7.2.

General

The Official Zoning District Map, including all its notations, is incorporated into
this UDO by reference and is on file in the Planning Department for public
inspection during normal business hours. The Town may maintain the Official
Zoning District Map as an electronic map layer in the Town's Geographic
Information System (GIS) database, or in hardcopy form. The Official Zoning
District Map shall be the final authority as to the status of the current zoning
district classification of land in the Town and shall only be amended in
accordance with this UDO.
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1.7.3. Designation of Zoning District Classification for Extraterritorial
Boundary Changes or Annexation

A. BOARD OF COMMISSIONERS DETERMINATION
The Town Board of Commissioners shall determine the zoning district
designation of lands added to the Town's jurisdiction through extraterritorial

boundary changes or annexation at the time such lands are added, based on
the following factors:

1. The land’s designation in the Comprehensive Plan;
2. Theland’s current land use;

The existence of a previously approved site or subdivision plan, or other
approval establishing a vested right;

The character and use of adjacent lands;
Current County or Town zoning designations;

Landowner requests; and

N o> 0 b

Other factors considered relevant at the time of the annexation or
boundary change.

B. LANDOWNER REQUEST

Any landowner within an area to be added to the Town's jurisdiction through
extra-territorial boundary changes or annexation shall submit a petition
requesting a specific zoning district designation. If such petition is received
prior to the time the land is added to the Town's jurisdiction, then the public
hearing for the application of a specific zoning district as outlined in this UDO
may be held concurrently with any public hearing required for the annexation.

1.7.4. Interpretation of Official Zoning District Map Boundaries

A. STANDARDS FOR BOUNDARY INTERPRETATION
The Planning Director shall be responsible for interpretations of the
Official Zoning District Map in accordance with the standards in Sec. 2.5.24,
Interpretation, and the following standards:

1. Boundaries delineated by the centerline of streets or alleys shall follow such
centerlines (see Figure 1-1).
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Figure 1-1: District Boundary Interpretation

District A ~ Boundary interpreted as following lot line

District 8

2. Boundaries delineated by lot lines shall follow such lot lines (see Figure 1-1).

3. Boundaries delineated by railroad lines shall be midway between the main
tracks or the centerline of a single frack.

4. Boundaries shown parallel to or as extensions of features indicated in this
section shall be interpreted as such.

5. Distances not specifically indicated on the Official Zoning District Map shall
be determined by the scale of the map.

6. Where the actual location of existing physical or natural features varies
from those shown on the Official Zoning District Map, or in other
circumstances not covered by this subsection, the Planning Director shall
have the authority to inferpret the district boundaries.

B. APPEALS OF BOUNDARY INTERPRETATION
Appeals of the Planning Director’s decision are reviewed by the Board of
Adjustment.

1.7.5. Changes to Official Zoning District Map

A. AN AMENDMENT
Changes made in zoning district boundaries on the Official Zoning District Map
shall be considered an amendment to this UDO and are made in accordance
with the appropriate process and standards in Chapter 2.
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PLANNING DIRECTOR ACTION UPON AMENDMENT

The Planning Director shall enter changes on the Official Zoning District Map
within a reasonable period of time after the amendment is approved by the
Board of Commissioners. Where the ordinance enacting a zoning district
boundary change contains wording explaining or clarifying the location of the
new boundary, the Planning Director may enter notations reflecting the
ordinance wording on the Official Zoning District Map.

1.8.

VESTED RIGHTS

1.8.1.

Generally

A vested right entitles a landowner to develop land in accordance with
previously approved development approval or permit, even when the
requirements of this UDO are modified after the approval. This section
references rules for vested rights under the N.C.G.S. and rules for vested rights
established by the North Carolina courts.

1.8.2.

A.

Statutory Vesting

In accordance with N.C.G.S. §160D-108.1 and notwithstanding any other
provision of this UDO, a landowner may apply for a vested rights determination
in accordance with the procedures set forth in Chapter 2. A determination of
vested rights shall entitle the landowner to develop land in accordance with
an approved site-specific vesting plan.

SITE-SPECFIC VESTING PLAN

A site-specific vesting plan shall be valid for two years. The Town may, in its
sound discretfion and after following the process specified in Chapter 2 for the
particular form of a site-specific vesting plan, provide for the rights to be
vested for a period exceeding two years but not exceeding five years where
warranted in light of all relevant circumstances, including, but not limited to,
the size and phasing of development, the level of investment, the need for
development, economic cycles, and market conditions or other
considerations.

MULTI-PHASED DEVELOPMENT

Multi-phased development projects that include 25 or more acres, shall be
vested for seven years, pursuant to N.C.G.S. §160D-108.

1.8.3.

Common Law Vesting

GENERAL

A common law vested right applies to a change in this UDO that has an
adverse effect on a development that has established vesting under this
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section. A common law vested right is established only when each of the
following four tests is met:

1. The owner has made, prior to the amendment of the UDO, substantial
expenditures towards the project; and

2. The expenditures were made in good faith; and

3. The expenditures were made in reliance on valid governmental approval;
and

4. The owner would be harmed without the vested right.

B. PHASED DEVELOPMENT

When a phased development is involved, the common law vesting will be
assessed for each phase to determine if construction had started prior to the
ordinance change or the phases can meet the four criteria referenced above.
The remaining phases not under construction or that have not been found to
meet the criteria for common law vesting may apply for statutory vesting.

1.9. TRANSITIONAL PROVISIONS

1.9.1. Violations Continue

Any violation of the previous zoning ordinance or other regulations replaced
by this UDO shall continue to be a violation under this UDO, and subject to the
penalfies set forth in Chapter 8: Enforcement and Remedies, and any other
applicable ordinances, laws, or statutes, unless the development complies with
the express terms of this UDO.

1.9.2. Nonconformities

If any use, structure, lot of record, sign, or site feature was legally established
on the date of its development, but does not fully comply with the standards
of this UDQ, it shall be considered nonconforming and subject to the provisions
of Chapter 7: Nonconformities. If a use, structure, lot of record, sign, or site
feature that was legally nonconforming under the previous regulations
becomes conforming under this UDO, it shall no longer be deemed
nonconforming and shall not be subject to the non-conforming provisions.

1.9.3. Complete Applications

A. COMPLETE APPLICATION SUBMITTED BEFORE THE EFFECTIVE DATE OF THIS
ubO

Any development application submitted and accepted as complete before
the effective date of this UDO, but still pending final action as of that date,
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shall be reviewed and decided in accordance with the regulations in effect
when the application was accepted.

PROCESSED IN GOOD FAITH

Completed applications shall be processed in good faith and shall comply
with any time frames for review, approval, and completion as established in
the regulations in effect at the time of application acceptance. If the
application fails to comply with the required time frames, it shall expire, and
future development shall be subject to the requirements of this UDO.

MAY OPT TO HAVE APPLICATION PROCESSED UNDER THIS ORDINANCE

An applicant with a pending application accepted before the effective date
of this UDO may opt to have the proposed development reviewed and
decided under the standards of this UDO by withdrawing the pending
application and submitting a new application in accordance with the
standards of this UDO. The application submittal fees will be waived for this
new application.

APPLICATION APPROVED UNDER THIS SECTION THAT DOES NOT COMPLY
WITH THIS ORDINANCE IS NONCONFORMITY

To the extent an application approved under this section proposes
development that does not comply with this UDO, the development, although
permitted, shall be nonconforming and subject to the provisions of Chapter 7:
Nonconformities.

1.9.4.

Approved Applications

Any development approvals granted prior to the effective date of this UDO
shall remain valid until their expiration date. Projects with valid approvals or
permits may be carried out in accordance with the development standards in
effect at the time of approval, provided the permit or development approval
is valid and has not lapsed. Any re-application for an expired approval shall
meet the standards of this UDO.

1.9.5.

Approved Special Use Permits

Lands subject to a Special Use Permit (formerly called Conditional Use Permits),
whether associated with a conditional use zoning classification or otherwise,
that was approved prior to the effective date of this UDO shall contfinue to be
subject to the Special Use Permit even if the conditional use zoning district
classification is amended to a new general use base zoning district or
conditional zoning district as part of the adoption of this UDO.

1.9.6.

Mooresville, NC UDO | Amended April 1, 2024
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zoning districts established in the prior zoning ordinance. If there is no
comparable zoning district, either in Chapter 3 or in the prior zoning ordinance,
that is indicated in Table 1-1. If the zoning district established in the prior zoning
ordinance is deleted, that is indicated.

TABLE 1-1: TRANSITION TO NEW ZONING DISTRICTS
Former Zoning District New Zoning District

Residential Base Districts
Rural Conservation (RC)

No comparable district

Single-Family Residential-2 (R-2) Residential Limited Service (RLS)

Single-Family Residential-3 (R-3) Residential Low-Intensity (RLI)

Residential General (RG)

Single-Family Residential-5 (R-5)

No comparable base district
(Mill Village Neighborhood Conservation
Overlay District)

Residential Mixed-Use (RMX)
Residential Mixed-Use — Manufactured
Home (RMX-MH)

Mixed-Use and Nonresidential Base Districts
Neighborhood Mixed-Use (NMX) Deleted
Village Center (VC)
Corridor Mixed Use (CM)
Town Center (TC)
No comparable district

Historic Mill Village (HMV)

Traditional Neighborhood (TN)

Corridor Mixed Use (CM)

Traditional Downtown (TD)

Downtown Extension (DE)

Highway Business (HB)
Hybrid Industrial (HI)
General Industrial (Gl)

Community Commercial (CC)

Hybrid Light Industrial (HLI)

Exclusive Industrial (El) Industrial (IN)

Conditional Districts
Conditional zoning districts approved under the prior zoning ordinance shall
confinue in effect. Any of the Residential or Mixed-use and Nonresidential districts
established by this UDO may be approved as a conditional zoning district in
accordance with 2.5.4, Conditional Zoning District Classification.
Planned Development Districts
Planned Campus (PC-C) ‘ Planned Development (PD)

Overlay Districts

Watershed Protection Overlay (WPO) Watershed Protection Overlay (WPO)
I(\lNeclzgg)borhood Conservation Overlay Deleted

Mixed Use Overlay (MXO) Deleted

Office Overlay (OIO) Deleted

Corridor Overlay (COO) Deleted

Historic Preservation Overlay (HPO) Historic Preservation Overlay (HPO)
Transit Station Overlay (TSO) Deleted

Mooresville, NC UDO | Amended April 1, 2024
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TABLE 1-1: TRANSITION TO NEW ZONING DISTRICTS

Former Zoning District

New Zoning District

Alcove Road Corridor Overlay (ALCOVE) | Deleted
Cornelius Road Corridor Overlay

(CORNELIUS) Deleted
East West Connector Overlay (EAST/WEST Deleted

CONNECTOR)

Brawley School Road Overlay (BSRO)

Brawley School Road Overlay (BSRO)

Mooresville, NC UDO | Amended April 1, 2024
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CHAPTER 2: ADMINISTRATION

2.1.

GENERAL PROVISIONS

This chapter sets forth the review and approval procedures for zoning and
development applications:

Section 2.2, Summary Table of Review Procedures, summarizes the
development review responsibilities of each review body and official for each
type of application.

Section 2.3, Review and Decision-Making Bodies, identifies the powers and
duties of each review body and official under this UDO.

Section 2.4, Common Review Procedures, establishes a standard set of
procedures for the submission and review of development applications.

Section 2.5, Application-Specific Procedures, includes the specific procedure
and review standards for each type of development application.

2.2,

SUMMARY TABLE OF REVIEW PROCEDURES

Table 2-1: Summary Table of Development Review Procedures, identifies the
various development approvals and permits authorized by this UDO and
indicates the role of Town boards and staff in making recommendations or
decisions on applications for each type of development approval or permit. It
also identifies those applications that require a public hearing, which shall be
noticed in accordance with this UDO.

TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Advise D: Final Decision A: Appeal
< >: Public Hearing

Review or Decision-Making Body
Type of Review/ Planning il Planning | Town Board of Board of
Application Director i Board Commissioners Adjustment
PP Commission
Discretionary Review
UDO Text Amendment R R <R> <D>
Zoning Map Amendment R R <R> <D>
Pl.on'ned Development R R <R> <D>
District
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TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Adyvise

D: Final Decision

< >: Public Hearing

A: Appeal

Review or Decision-Making Body

Type.of R.eview/ Plf:mning PreT::z;:ion Planning | Town B'09l'd of B9qrd of
Application Director Commission Board Commissioners | Adjustment
g%r;g]:(i:oor}%soning District R R <R> <D>

Special Use Permit R R <D>
Comprehensive Plan

Dse Amenament/smat | R <> <0>

Area Study

Site Development

Concept Plan R*/D R R* D*

Site Plan D <A>
Subdivision

Preliminary Plat D <A>
Final Plat D <A>
Minor Subdivision D <A>
Recombination Plat D <A>
Permits

Abandonment R <>

Zoning Permit D <A>
Sign Permit D <A>
Tree Removal Permit D <A>
Elgronijifloin Development D <A>
Driveway Permit D <A>
Esgir]li)?iffgr:ess R/D* <D> <A>
Relief

Variance R R <D>
Variance - Floodplain R <D>
Variance - Watershed R <D>
XV\?;?C;;?ES g:rr‘r‘i?igote R <D>
Administrative Adjustment D <A>
App.e.ol of Administrative <D>
Decisions

Mooresville, NC UDO | Amended April 1, 2024

16



2.3. Review and Decision-Making Bodies | 2.3.1. Town Board of Commissioners

TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Adyvise

D: Final Decision

< >: Public Hearing

A: Appeal

Review or Decision-Making Body

Type of Review/ Planning Hlstonc: Planning | Town Board of Board of

Applicati Director HEEERTEE Board Commissioners | Adjustment
pplication Commission ]

Modification of

Architectural Standard D <A>

Other Procedures

Interpretation D <A>

Vested .Righ’rs D <A>

Determination

Performance Guarantees D

* Concept Plan associated with a conditional zoning request is approved by the Town Board of Commissioners as

part of the conditional zoning approval

** Minor Certificates of Appropriateness are approved by the Planning Director

2.3. REVIEW AND DECISION-MAKING BODIES

2.3.1. Town Board of Commissioners

A. POWERS AND DUTIES

To exercise the authority granted by state law, the Town Board of

Commissioners shall have the following powers and duties under this UDO:

a.
b.

To review and make decisions for applications listed in Table 2-1;

To approve a schedule of fees governing applications for permits and

other development approvals reviewed under this UDO;

To appoint members to serve on the Planning Board, Board of
Adjustments, and Historic Preservation Commission, as provided in the

UDO; and

To take any other action not delegated to the Planning Board, Board
of Adjustment, the Planning Director, or other decision-making body as
the Town Board of Commissioners may deem desirable and necessary

to implement the provisions of this UDO.

2.3.2. Planning Board
The Planning Board is hereby established in accordance with N.C.G.S. 160D-

301.

Mooresville, NC UDO | Amended April 1, 2024
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A. POWERS AND DUTIES
The Planning Board shall have the following powers and duties under this UDO:

a. Toreview and make recommendations to the Town Board of
Commissioners for applications listed in Table 2-1; and

b. To carry out any other powers and duties delegated to it by the Town
Board of Commissioners, including the ability to establish special
committees for planning-related studies, consistent with state law.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1. The Planning Board shall consist of nine members, with proportional
representation for extraterritorial areas.

2. The Town Board of Commissioners shall appoint the members of the
Planning Board, except for members representing extraterritorial areas,
who shall be appointed by the Iredell County Board of Commissioners in
accordance with state law.

3. Each member shall serve a term of three years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. Members may be compensated for their time and fravel as deemed
appropriate by the Town Board of Commissioners.

5. A member who attends fewer than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Planning Board shall notify the
Town Board of Commissioners if a member attends fewer than 75 percent
of the meetings.

6. The Planning Board members serve at the pleasure of the Town Board of
Commissioners.

C. RULES OF PROCEDURE
The Planning Board shall establish rules of procedure governing its procedures
and operations, which shall follow the rules of procedure outlined in Suggested
Procedural Rules for Local Appointed Boards, published by the School of
Government at the University of North Carolina at Chapel Hill, as amended by
the Planning Board. The adopted rules of procedure shall be available for
public inspection in the Planning and Community Development Department
and on the Town's website.

D. OFFICERS

The Planning Board shall select one of its members as Chair and one as Vice
Chair.
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E. MEETINGS

1. The Planning Board shall hold at least one regular meeting each month
unless the Chair determines there are no agenda items for consideration.
The Planning Director shall provide notice of all regular and special
Planning Board meetings in accordance with state law. All meetings shall
be open to the public.

2. The Planning Board shall keep a public record of its minutes,
recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff liaison to the
Planning Board and provide administrative support.

G. QUORUM AND DECISIONS

1. A majority of the actual membership of the Planning Board, excluding
vacant seats, shall constitute a quorum. A member who has withdrawn
from a meeting without being excused by majority vote of the remaining
members present shall be counted as present for purposes of determining
whether or not a quorum is present.

2. An affirmative vote of the majority of the actual membership of the
Planning Board, excluding vacant seats and those excused from voting
due to a conflict of interest, is required for all decisions of the Planning
Board.

2.3.3. Board of Adjustment

The Board of Adjustment is hereby established in accordance with
N.C.G.S.160D-302.

A. POWERS AND DUTIES
The Board of Adjustment shall have the following powers and duties under this
UDO:

a. Toreview and make decisions for applications listed in Table 2-1;
To hear appeals from decisions for applications listed in Table 2-1;
To hear appeals from other administrative decisions;

To serve as the Watershed Review Board; and

P 20T

To carry out any other powers and duties delegated to it by the Town
Board of Commissioners.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1. The Board of Adjustment shall consist of five members and two alternate
members, with proportional representation for extraterritorial areas.

Mooresville, NC UDO | Amended April 1, 2024 19



2.3. Review and Decision-Making Bodies | 2.3.3. Board of Adjustment

2. The Town Board of Commissioners shall appoint the members of the Board
of Adjustment, except for members representing extraterritorial areas who
shall be appointed by the Iredell County Board of Commissioners in
accordance with state law.

3. Each member shall serve a term of three years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. Members may be compensated for their time and travel as deemed
appropriate by the Town Board of Commissioners.

5. A member who attends fewer than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Board of Adjustment shall nofify
the Town Board of Commissioners if a member attends fewer than 75
percent of the meetings.

6. The Board of Adjustment members serve at the pleasure of the Town Board
of Commissioners.

C. RULES OF PROCEDURE

The Board of Adjustment shall establish rules of procedure governing its
procedures and operations, which shall follow the rules of procedure outlined
in Suggested Procedural Rules for Local Appointed Boards, published by the
School of Government at the University of North Carolina at Chapel Hill, as
amended by the Board of Adjustment. The adopted rules of procedure shall
be available for public inspection in the Planning Department and on the
Town's website.

D. OFFICERS
The Board of Adjustment shall select one of its members as Chair and one as
Vice Chair.

E. MEETINGS

1. The Board of Adjustment shall hold at least one regular meeting each
month unless the Chair determines there are no agenda items for
consideration. The Planning Department shall provide notice of all regular
and special Board of Adjustment meetings in accordance with state law.
All meetings shall be open to the public.

2. The Board of Adjustment shall keep a public record of its minutes,
recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff liaison to the
Board of Adjustment and provide it with administrative support.
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G. QUORUM AND DECISIONS

1.

Four members of the Board of Adjustment shall constitute a quorum.
Alternate members serving in place of absent or disqualified regular
members shall count towards the quorum.

Requests for Variances require approval by a four-fifths (4/5) majority of the
members of the Board of Adjustment. An affirmative vote of a simple
majority of the members of the Board of Adjustment, is required for all other
decisions. For purposes of this section, vacant positions on the Board of
Adjustment and members who are disqualified from voting under N.C.G.S.
§160D-109(d) shall not be considered members of the Board for calculation
of the requisite maijority if there are no qualified alternates available to
take the place of such members.

2.3.4. Historic Preservation Commission

The Historic Preservation Commission is hereby established in accordance with
N.C.G.S. 160D-303.

A. POWERS AND DUTIES
The Historic Preservation Commission shall have the following powers and
duties under this UDO:

a. Toreview and make decisions for applications listed in Table 2-1;

b. Toreview and make recommendations for applications listed in Table
2-1 for properties located in the Historic Preservation Overlay District;

c. To provide technical advice to property owners concerning restoration
and the preservation of architectural features on historic structures;

d. To create and maintain the Historic Preservation Commission Design
Standards;

e. To carry out any other powers and duties as identified in this UDO for
the preservation, review, assessment, and designation of properties or
structures located in the Historic Preservation Overlay District and other
historically significant or potentially significant properties or structures in
the Town; and

f. To carry out any other powers and duties delegated to it by the Town
Board of Commissioners.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1.

The Historic Preservation Commission shall consist of eight regular members
and one ex-officio member from the Town Board of Commissioners. A
proportional representation of the regular members shall be made up of
Extraterritorial Jurisdiction representatives pursuant to N.C.G.S., if any
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historic districts or landmarks are located in the Town's Extraterritorial
Jurisdiction.

2. Allmembers shall reside within the planning and zoning jurisdiction of the
Town. A majority of the members of the Commission shall have
demonstrated special interest, experience, or education in history,
architecture, archaeology, or related fields.

3. Each member shall serve a term of four years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. A member who attends less than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Historic Preservation Commission
shall notify the Town Board of Commissioners if a member attends less than
75 percent of the meetings.

5. The Historic Preservation Commission members serve at the pleasure of the
Town Board of Commissioners.

C. RULES OF PROCEDURE
The Commission shall establish rules of procedure governing its procedures and
operations, which shall follow the rules of procedure outlined in Suggested
Procedural Rules for Local Appointed Boards, published by the School of
Government at the University of North Carolina at Chapel Hill, as amended by
the Historic Preservation Commission. The adopted rules of procedure shall be
available for public inspection in the Planning Department and on the Town's

website.

D. OFFICERS
The Commission shall select one of its members as Chair and one as Vice
Chair.

E. MEETINGS

1. The Historic Preservation Commission shall hold at least one regular
meeting each month unless the Chair determines there are no agenda
items for consideration. The Historic Preservation Commission shall provide
notice of all regular and special Planning Board meetings in accordance
with state law. All meetings shall be open to the public.

2. The Historic Preservation Commission shall keep a public record of its
minutes, recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff liaison to the
Historic Preservation Commission and provide it with administrative support.
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G. QUORUM AND DECISIONS

1. A majority of the actual membership of the Historic Preservation
Commission present, excluding vacant seats, shall constitute a quorum.

2. An affirmative vote of a simple maijority of the actual membership of the
Historic Preservation Commission, excluding vacant seats and members
disqualified from voting under N.C.G.S. §160D-109(d), is required for all
decisions of the Commission.

2.3.5. Planning Director

A. GENERAL
The Planning Director, Planning and Community Development Director, or any
similarly other titled staff member designated by the Town Manager as the
UDO/Zoning Administrator is responsible for administering and enforcing the
provisions of this UDO and shall be referred to herein as the “Planning Director.”

The Planning Director may delegate the duties and powers granted to, and
imposed upon, him/her and may determine the scope of authority of such
designees under this UDO. As used in this UDO, Planning Director shall include
staff authorized by the Planning Director to perform any function assigned to
the Planning Director by this UDO or under North Carolina law.

B. POWERS AND DUTIES
The Planning Director shall have the following powers and duties under this

UDO:

a.
b.

To review and make decisions for applications listed in Table 2-1;

To review and/or make recommendations and prepare a staff report
for applications listed in Table 2-1;

To act as the Floodplain Administrator, including the following powers
and duties:

Review all floodplain development applications and proposed
development within Special Flood Hazard Areas to ensure that the
requirements of this UDO have been satisfied, including all necessary
local, state, and federal permits have been received, including
Section 404 of the Federal Water Pollution Control Act Amendments of
1927, 33 U.S.C. 1334;

Notify adjacent communities and the North Carolina Department of
Public Safety, Division of Emergency Management, State Coordinator
for the National Flood Insurance Program prior to any alteration or
relocation of a watercourse, and submit evidence of such nofification
to the Federal Emergency Management Agency (FEMA);
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Ensure that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood-carrying capacity is
maintained;

Permanently maintain all records that pertain to floodplain
administration and make records available for public inspection,
recognizing that such information may be subject to the Privacy Act of
1974, as amended;

Maintain a current map repository to include, but not limited to,
historical and effective FIS Report, historical and effective FIRM and
other official flood maps and studies adopted in accordance with this
UDOQO, including any revisions thereto including Letters of Map Change,
issued by FEMA; and

Coordinate revisions to FIS reports and FIRMs, including Letters of Map
Revision Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRS);

To compile and maintain an Administrative Manual that contains
applicant content requirements and a submission schedule for review
of applications and appeals;

To compile and maintain a Land Development Standards manual that
includes standard details and specifications for land development in
the Town;

To compile and maintain applications, scoping agreement, draft
memorandum of understanding, mitigation agreement language,
and/or other necessary applicable documentation in order to
implement the Town Board of Commissioners’ approved
Transportation Impact Analysis Policy;

To maintain the Official Zoning District Map and related materials;

To maintain the Comprehensive Plan, Future Land Use Map, small area
studies, and related materials;

To provide expertise and technical assistance to the Town's other
decision-making bodies, upon request;

To contract for services and any specialized assistance, as needed, in
administering this UDO;

To maintain a record of all permits and approvals on file, including
nonresidential development within the WPO district, and make copies
available upon request;

To establish a Technical Review Committee, comprised of professional
staff from applicable Town departments as deemed appropriate by
the Town Manager, to provide advisory support to the Planning
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Director in decisions and recommendations for development
applications;

m. To submit a copy of the minutes and decisions regarding any
Watershed Variance approvals to the NC Division of Water Resources
upon request;

n. To perform any other duties delegated by the Town Board of
Commissioners, Planning Board, Board of Adjustment, or Historic
Preservation Commission;

o. To exercise any other authority, power, and/or duties granted by state
law; and

p. To enforce all aspects of this UDO.

24,

COMMON REVIEW PROCEDURES

This section sets forth the standard procedures that are generally required for
development applications reviewed under this UDO. Not all procedures in this
section are required for every type of development application. The
application-specific procedures in this chapter, which follow this section,
identify, which standard procedures are required for each specific type of
development application, as well as any additions or modifications to the
required standard procedures that apply. Provisions in this section under the
heading “Other Application-Related Provisions,” apply generally and are not
specifically referenced in the application-specific procedures.

24.1.

Pre-Application Conference

PURPOSE

The purpose of a pre-application conference is to provide an opportunity for
the applicant to determine the submission requirements and the procedures
and standards applicable to an anticipated application. A pre-application
conference is also intended to provide an opportunity for Town staff to
become familiar with and offer the applicant preliminary comments about the
scope, features, and impacts of the proposed development as it relates to the
standards in this UDO.

APPLICABILITY
A pre-application conference is required before submission of the following
applications:

a. UDO Text Amendment;
b. Zoning Map Amendment;

c. Planned Development District;
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d. Conditional Zoning District Classification;

e. Comprehensive Plan Amendment/Future Land Use Map
Amendment/Small Area Study;

f. Special Use Permit;

g. Variance;

h. Variance- Floodplain;

i. Variance- Watershed;

j- Right-of-way Abandonment;

k. Watershed Density Averaging Cerfificate;
I. Concept Plan;

m. Major Certificate of Appropriateness;

n. Major site Plan; and

o. Subdivision Preliminary Plaf.

C. PROCEDURE
1. Pre-Application Scheduling and Form

a. Applicants shall utilize the application submittal process and format
identified in the Administrative Manual. Applications shall be submitted
to the Planning Director. The pre-application form shall include a
description of the proposed development and any other information
requested in the form.

b. |If the application will involve the establishment of a planned
development district, conditional zoning district, Special Use Permit,
Variance, maijor Site Plan, subdivision preliminary plat, or any
application type that requires a Concept Plan, the applicant shall
submit a sketch at the time of pre-application meeting scheduling that
depicts a very general depiction of site development and provides
information about the site development in accordance with the
requirements in the Administrative Manual and this UDO.

2. Conference Proceedings
At the pre-application conference, the Planning Director will discuss the
proposed application type and proposed site development with the
applicant. This discussion will include any needed clarification from the
applicant regarding the proposed application and identify any concerns,
problems, or other factors the applicant should consider regarding the
proposed application. The discussion will also include information about
the process and steps necessary for development approval.
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D. EFFECT OF CONFERENCE

The pre-application conference is intended to facilitate the development
application process. Discussions held in accordance with this section are not
binding on the Town, but are intended to provide guidance to applicants.
Processing times for review of development applications do not begin until an
application is submitted and determined to be complete in accordance with
this chapter.

2.4.2. Neighborhood Meeting

A. PURPOSE

The purpose of the neighborhood meeting is to provide an opportunity for
landowners and neighboring residents to learn about nearby proposed
development and share their comments and concerns after an application is
submitted for a proposed development. The neighborhood meeting also
allows for a forum for the applicant and neighbors to resolve conflicts and
outstanding issues, where possible, in an informal setting, prior to the
presentation of the application in a public hearing.

B. APPLICABILITY

1. A neighborhood meeting shall be held as part of the application review
process for the following application types unless the Planning Director
determines that the application will not have a significant impact on
surrounding land uses or public facilities, based on the nature and size of
the proposed development:

a. Planned development district; and
b. Conditional zoning district classification.

2. A neighborhood meeting may be held at the option of the applicant as
part of any other application process.

C. PROCEDURE
1. Meeting Location and Time

a. Neighborhood meetings shall be held at least twenty-one days prior
to the Planning Board meeting for which the application has been
scheduled to be heard.

b. The neighborhood meeting shall be held at a site in close proximity to
the land subject to the application that is convenient and accessible
to the neighbors. The meeting shall be scheduled to start no earlier
than 5 PM and shall be held on a weekday. Meetings may be held
virtually with Planning Director approval.
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2.

Notification

Mailed Notice
The applicant shall mail notice of the meeting a minimum of 10 days in

advance of the meeting, in a form and manner established in the
Administrative Manual, to:

The Planning Director;

The owner of land subject to the application (if different from the
applicant); and

Any persons to whom mailed notice of a public hearing is required by
this chapter.

Content of Notice

The notice shall state the time and place of the meeting, the purpose
of the meeting, include a basic map identifying the land associated
with the proposed development, summarize the general nature of the
plan for development, identify the type of development approval or
permit sought, and provide a phone number or email address for
people to report any disabilities or interpretive services needed.

3. Conduct of the Meeting

The meeting shall be open to the public. At the meeting, the applicant
shall explain the development proposal, identify generally the anticipated
development review processes, respond to questions and concerns that
attendees raise about the proposed development, and discuss ways to
resolve conflicts or concerns. A Planning Department staff member shall
attend to answer questions about the UDO requirements and the general
development review process.

D. WRITTEN SUMMARY OF MEETING

After the conclusion of the meeting, the applicant shall prepare a written
summary of the meeting that includes a list of meeting attendees, a summary
of attendee comments and issues discussed related to the development
proposal, and any other information the applicant deems appropriate. The
meeting summary shall be included with the application materials and shall
become part of the application.

2.4.3. Application Submission and Completeness Review

A. GENERAL

All applications shall be submitted to the Planning Director in accordance with
the requirements of this section.
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B. AUTHORITY TO FILE APPLICATION

1. Applications shall be submitted by the landowner or any other person or
entity having a recognized property interest in the land upon which the
development is proposed, or the authorized agent of such person or
entity. The Town Board of Commissioners, Planning Board, or Planning
Director may initiate and file applications for any application type
identified in this UDO, in accordance with state law.

C. APPLICATION CONTENTS AND FORM

1. The Planning Director shall establish the requirements for application
contents and forms and include them in the Administrative Manual. The
Planning Director may amend and update these requirements as he/she
deems necessary.

2. |If the applicant is not the sole owner of the land or is a contract purchaser
of the land with authorization to seek Town approval for a specific
application type, a notarized letter signed by the owner(s) consenting to
the submission of the application shall be submitted with the application.

D. FEES
Fees required for each type of application shall be established by the Town
Board of Commissioners and listed in the Administrative Manual. No
application shall be considered complete until all required fees are paid in full.

E. SCHEDULE AND REVIEW
The schedule for application submission and review, including time frames for
review, shall be established for each application type by the Planning Director
and included in the Administrative Manual. Review times established in the
Administrative Manual are estimates and are not infended as a guarantee for
review of an application within a specific period of time.

F. DETERMINATION OF APPLICATION COMPLETENESS

1. Completeness Review
Until an application is determined to be complete in accordance with the
requirements identified in this chapter, the application has not been
submitted. The Planning Director shall determine whether an application is
complete or incomplete after its submittal. A complete application is one
that:

i. Contains all application content requirements established tor the
partficular type of application, as stated in this UDO and the
Administrative Manual;

i. Isinthe form required for submittal of the particular type of
application;
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ii. Includesinformation in sufficient detail to evaluate the application to
determine whether it complies with the appropriate substantive
standards of this UDO; and

iv. Is accompanied by the application fees established for the particular
type of application in accordance with this section.

Incomplete Application

a. Ifitis determined that the application is incomplete, the Planning
Director shall send written notice to the applicant of the submittal
deficiencies and advise that review of the application shall not
proceed until a complete application is submitted. The applicant may
correct the deficiencies and resubmit the application for
completeness determination.

b. If the applicant fails to provide the necessary items to complete the
application within 15 days after being notified of deficiencies, and the
applicant has not requested and received an extension from the
Planning Director for good cause shown, the application shall be
considered withdrawn.

Complete Application
If the application is determined to be complete, the Planning Director shall
accept the application as submitted in accordance with the procedures
and standards of this UDO in effect at the time of the submittal and
provide the applicant with written notice of application submittal
completeness and acceptance, after which time the application shall be
reviewed in accordance with this UDO.

2.4.4. Staff Review and Action
A. STAFF REVIEW AND OPPORTUNITY TO REVISE APPLICATION

1.

After determining an application is complete, the Planning Director shall
distribute the application to appropriate Town staff and review agencies
for review and comment.

The Planning Director shall review the application, relevant support
material, and any comments or recommendations from Town staff and
any ofher review agencies to which the application was referred. If
deficiencies in complying with the applicable review standards of this UDO
are identified, the Planning Director shall notify the applicant of the
deficiencies and provide the applicant a reasonable opportunity to discuss
the deficiencies and revise the application to address them.
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B. APPLICATION SUBJECT TO STAFF RECOMMENDATION AND REPORT

1.

If an application is indicated in Table 2-1: Summary Table of Development
Review Procedures, as “Review and Advise"” by the Planning Director, the
Planning Director shall, following completion of staff review, prepare a staff
report that addresses the application’s compliance with applicable review
standards. The staff report shall state whether the application complies with
all appropriate standards of the UDO and all other applicable policy
documents. The Planning Director shall recommend action on the
application, including any recommended modifications or conditions of
approval to mitigate any potential adverse effects of the proposed
development.

After completion, the staff report shall be transmitted electronically or
mailed to the applicant and made available to the public no less than five
calendar days before the first scheduled meeting or public hearing on the
application.

C. APPLICATION SUBJECT TO DECISION BY PLANNING DIRECTOR

1.

If an application is subject to a final decision by the Planning Director (see
Table 2-1: Summary Table of Development Review Procedures), the
Planning Director shall make a decision on the application based on the
review standards identified in this chapter for the specific type of
application.

If conditions of approval are authorized by this chapter for a particular
type of application, the Planning Director may impose reasonable and
appropriate conditions or restrictions on the approval to ensure
compliance with the standards of this UDO, provided:

a. The restrictions and conditions imposed shall be related in both type
and amount to the anficipated impact of the proposed development
on the public and surrounding development; and

b. The conditions imposed shall be expressly set forth in the development
approval or permit.

2.4.5. Scheduling of Public Hearings and Public Notification

A. PUBLIC HEARING REQUIREMENTS

1.

Table 2-1: Summary Table of Development Review Procedures, identifies
those applications that require a public hearing.

When an application is subject to a public hearing, the Planning Director
shall ensure that the public hearing on the application is scheduled for
either:
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a. Aregularly scheduled meeting; or

b. A meeting specially called for that purpose by the decision-making

body reviewing the application.

3. The public hearing on the application shall be scheduled to provide
sufficient time for preparation of a staff report as required by this chapter,
and for the provision of notice as required by this section and by state law.

B. PUBLIC NOTICE REQUIREMENT
Noftice of public hearing on an application shall be as required by state law

and in accordance with Table 2-2: Summary of Public Notification

Requirements. Applications not identified in Table 2-2 do not require public

notification.

TABLE 2-2: SUMMARY OF PUBLIC NOTIFICATION REQUIREMENTS

Procedure Published Mailed Posted
UDO Text Amendment Required

Zoning Map Amendment* Required Required Required
Planned Development District Required Required Required
Conditional Zoning District Classification Required Required Required
Special Use Permit Required Required Required
Certificate of Appropriateness Required Required Required
Watershed Density Averaging Certificate Required Required Required
Variance Required Required Required
Variance - Floodplain Required Required Required
Variance — Watershed Required Required Required
Appeal of Administrative Decisions* Required Required Required

* Depending on application specifics, mailing and posting may not be required

1. Content of Notice

Each mailed and published notice shall:
i. ldentify the date, time, and place of the public hearing;

i. Describe the land involved by street address or by legal description
and nearest cross street (if applicable);

ii. Describe the nature, scope, and purpose of the proposed action;

iv. Indicate that interested parties may appear at the public hearing and

speak on the matter;

v. Indicate where additional information on the matter may be

obtained; and
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vi. Comply with any other notice content requirements established by
state law.

2. Published Notice

a. When the provisions of this UDO require publishing a notice, the
Planning Director shall have notice published of the public hearing
once a week for two successive calendar weeks in a newspaper
having general circulation in the Town.

b. The notice shall be published the first time not less than ten days nor
more than 25 days before the date fixed for the hearing. In computing
such period, the day of published notice shall not be included but the
day of the hearing shall be included.

3. Mailed Notice

a. When the provisions of this UDO require that mailed notice be
provided, the Planning Director shall prepare a notice of the public
hearing and deliver the notice via first class mail to the following
persons:

i. The applicant and property owner(s);
i. Listed owners of contiguous lands; and

ii. Organizations and persons that have registered to receive notices of
public hearings in accordance with this chapter.

b. Mailed notice shall be postmarked no less than ten days but no more
than 25 days prior to the date of the public hearing. The last address
listed on the county tax records shall be used to mail notice to owners
of contiguous lands.

c. The Planning Director shall prepare an affidavit with affirmation that
notice meeting the content requirements of this section was mailed.
The affidavit shall be conclusive that notice has been given in
accordance with the terms of this section.

d. Inthe case of an application for a watershed Variance, each local
government having jurisdiction in the watershed and any entity using
the water supply for consumption shall receive a description of the
Variance being requested via first class mail sent at least ten days prior
to the public hearing.

e. Mailed notice for the extension of the Town's Extraterritorial Jurisdiction
(ETJ) shall be made 30 days prior to the public hearing during which
time a decision is made to extend the ETJ or not.

f. Mailed notice shall not be required when an application fo amend the
Official Zoning District Map includes more than 50 lots or tracts, owned
by at least 50 different landowners, if the Town:
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Publishes an advertisement that shows the boundaries of the affected
areq, includes the other required content, is at least one-half the size
of a newspaper page, and is published in accordance with this
chapter; and

i. Notifies landowners residing outside the newspaper’s circulation, via
first class mail and in accordance with this chapter.

4. Posted Notice

a. When the provisions of the UDO require that notfice be posted, the
Planning Director shall post the notice on the subject property or
properties no less than ten days but no more than 25 days prior to the
date of the public hearing. Posted notice shall be located adjacent to
each public street right-of-way bordering the subject property or
properties and provide reasonable notice to interested persons. In
computing such period, the day of posting shall not be counted, but
the day of the hearing shall be counted. Posted notice shall remain in
place until after the meeting for which notice is published has been
held.

b. If no part of the subject property is visible from the public right-of-way,
the notice shall be posted along the nearest street in the public right-
of-way in such a manner as to ensure consistency with the intent of this
section, and the sign shall indicate the address or location subject to
an application.

c. In addition to posted notice on the subject properties or properties,
notice of the first public hearing shall also be posted in a conspicuous
location within Town Hall ten days before the public hearing.

d. The Planning Director shall prepare an affidavit with affirmation that
notice meeting the content requirements of this section was posted.
The affidavit shall be conclusive that notice has been given in
accordance with the terms of this section.

5. Constructive Notice

a. Minor defects in any notice shall not impair the notice or invalidate
proceedings pursuant to the notice if a bona fide attempt has been
made to comply with applicable notice requirements. Minor defects in
notice may include, but are not limited to:

i.  Errors in a legal description; or

i. Typographical or grammatical errors that do not impede
communication of the notice to affected parties.

b. Failure of a party to receive written notice shall not invalidate
subsequent action. In all cases, however, the requirements for the
timing of the notice and for specifying the time, date, and place of a
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public hearing and the location of the subject property or properties
shall be strictly adhered to or shall otherwise require re-advertising.

c. Property postings that fall down or are removed, damaged, or
otherwise lost after posting shall not invalidate subsequent action. The
Planning Director shall reinstall any property posting upon learning of its
damage or absence.

d. If questions arise at the hearing regarding the adequacy of notice, the
decision-making body shall direct the Planning Director to make a
formal finding as to whether there was substantial compliaonce with the
notice requirements of this UDO, and such findings shall be made
available to the decision-making body prior to final action on the
request.

6. Registration to Receive Notice by Electronic Means
Any person, neighborhood organization, or other organization in the Town
may register with the Planning Department to receive electronic notice of
all public hearing notices. A fee may be required, and each recipient may
be required to re-register each year.

2.4.6. Advisory Board Review and Recommendation
If an application is subject to a recommendation by an advisory board, either
the Historic Planning Commission or the Planning Board (see Table 2-1:
Summary Table of Development Review Procedures), the specified advisory
board shall review and act on the application in accordance with the
following requirements:

1. The advisory board shall hold any required public hearing in accordance
with state law and the advisory board’s rules of procedure and shall
consider the application, relevant support materials, the staff report, and
any public comments. The advisory board shall then recommend a
decision based on the review standards identified in this chapter for the
specific type of application.

2. The advisory board's recommendation shall state the basis or rationale for
the recommended decision.

3. The advisory board shall fake action within any time period specified in this
chapter for the type of application.

4. If conditions of approval are permitted by this chapter for the particular
type of application, the advisory board may recommend conditions of
approval. Conditions of approval shall relate in both type and extent to the
anticipated impacts of the proposed development.
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2.4.7.

Decision-Making Body Hearing, Review, and Decision

If an application is subject to a final decision by the Historic Preservation
Commission, the Board of Adjustment, or the Town Board of Commissioners, the
decision-making body shall review and make a decision on the application in
accordance with the following procedures:

1. The decision-making body shall hold any required public hearing in
accordance with state law and the body’s rules of procedure and shall
consider the application, relevant support materials/evidence, the staff
report, any advisory board recommendation, and any public
comments/testimony. The body shall then make a decision based on the
review standards identified in this chapter for the specific type of
application.

2. The decision-making body shall clearly state the basis or rationale for its
decision on the application.

If conditions of approval are authorized by this chapter for a particular type of
application, the decision-making body may impose reasonable and
appropriate conditions or restrictions on the approval to ensure compliance
with the general goals or particular standards of this UDO or to prevent or
minimize adverse effects from the proposed development on surrounding
property(ies), provided:

1. The restrictions and conditions imposed shall be related in both type and
amount to the anticipated impact of the proposed development on the
public and surrounding development; and

2. The conditions imposed shall be expressly set forth in the development
approval or permit.

2.4.8.
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Post-Decision Actions and Limitations

NOTIFICATION TO APPLICANT

Within a reasonable period of time after a decision on an application, the
Planning Director or the decision-making board, as the case may be, shall
provide the applicant with written nofification of the decision. Within a
reasonable period of time after the decision, a copy of the decision shall also
be made available to the public for inspection in the Planning Department
during normal business hours.

APPEAL

Any decision not appealed to the Board of Adjustment as identified on Table
2-1 may be appealed to the appropriate court as provided by state law. An
appeal from a Board of Adjustment decision also may be appealed to the
appropriate court as provided by state law.
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C. EXPIRATION

Approval of a development application shall expire or lapse as provided by
this UDO for the various types of development applications. If no provision for
expiration is given by this UDO for a particular type of application, and if no
expiration period is imposed as part of an approval by the decision-making
body, an approval shall expire if development is not substantially commenced
or a subsequent permit is not obtained within one year.

D. AMENDMENT, EXTENSION, OR MODIFICATION OF DEVELOPMENT
APPROVAL OR PERMIT
Except as otherwise provided in the application-specific procedures in this
chapter, an amendment, extension, or modification of a development
approval or permit may be made only in accordance with the procedures
and standards for its original approval.

E. WAITING PERIOD FOR RECONSIDERATION OF DENIED APPLICATION

1. General

Whenever any application for a development approval or permit requiring
a public hearing is denied, the same request shall not be considered for a
period of one year after the date of denial (“waiting period”), unless a
waiver of such waiting period is subsequently approved by the decision-
making body in accordance with the requirements of this section. Only
one request for such a waiver may be submitted by the applicant during
the waiting period. If a request for a new hearing is granted through a
waiting period waiver in accordance with this section, a new one-year
waiting period shall begin on the date of the second hearing.

2. Request for Waiting Period Waiver

a. Arequest for a waiting period waiver may be initiated by the owner or
the owner's authorized agent by submitting a request for a waiting
period waiver to the Planning Director.

b. The decision on arequest for a waiting period waiver shall be made by
the decision-making body that made the decision to deny the
application regarding which the waiver is being sought.

c. At the meeting for which the request for waiting period waiver is
scheduled, the decision-making body shall consider the request, other
relevant support materials, statements made by the applicant or the
applicant’s representative, and the public, and approve or deny the
request based on the standards in this chapter. If approved, the
applicant may immediately reapply for the same project; however,
the project must restart the process outlined in Chapter 2 for that
application type.
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3. Waiting Period Waiver Standards
A waiting period waiver may be approved by the decision-making body if
substantial evidence is presented that demonstrates:

i. New or additional information is available that was not available at
the time of the review of the denied application that might reasonably
affect the decision-making body's application of the relevant review
standards to the development proposed; or

i. The final decision on the application was based on a material mistake
of fact.

2.4.9. Other Application-Related Provisions

The provisions in this section apply generally and are not referenced in the
application-specific procedures in this chapter.

A. DEFERRAL OF APPLICATION

1. Request Prior to Publication of Notice
An applicant may request for an application to be deferred by submitting
a written request to the Planning Director prior to the publication of notice
for the public hearing being scheduled for printing. The date of the public
hearing at which the application will be heard shall be set at the time the
deferral is granted.

2. Request After Publication of Notice
If a request for deferral is submitted to the Planning Director after the
publication of notice is scheduled for printing, the request for deferral shall
be placed on the public hearing agenda and acted upon by the
decision-making body. There are no guarantees that the decision-making
body will agree to defer a public hearing. The decision-making body will
consider the deferral during the scheduled public hearing fime. If an
application is continued to a future meeting, the application may be
subject to additional application fees to defray the costs of processing the
application and nofification expenses.

B. CHANGES TO APPLICATION AFTER NOTICE OF PUBLIC HEARING
After publication of notice has occurred, changes to an application (including
changes to an application at the public hearing) not made solely to satisfy
staff or review body recommendations or conditions shall be governed by this
section.

1. Clerical Errors
Minor additions, deletions, or corrections that the Planning Director
determines are clerical in nature and do not constitute substantive
changes may be made without referring the amended application back
to restart the review process.
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2. Major Changes

Any substantive changes to a zoning or development application related
to uses, densities, intensities, street layout, access, open space
configuration, building form, or other major element shall require referral of
the application back to the Planning Director for review and preparation
of arevised staff report and to any other review bodies required for the
type of application. An application requiring such additional review may
be subject to additional application fees to defray the costs of the
additional review and processing.

Conditions of Approval
Proposed changes in conditions of approval or to a less intensive zoning
district, as appropriate, may be considered by the decision-making body
without referral back to the Planning Director or other review bodies.

C. WITHDRAWAL OF APPLICATION

1.

Submission of Request
Any request for withdrawal of an application subject to a public hearing
shall be submitted in writing to the Planning Director or shall be made
through a verbal request at a public hearing. A withdrawn application
cannot be revived.

Prior to Notice of Public Hearing
The Planning Director shall approve a request for withdrawal of an
application if it has been submitted prior to public notification of the
application in accordance with this chapter.

3. Subsequent to Notice of Public Hearing

a. If the request for withdrawal of an application is submitted subsequent
to public notification in accordance with this chapter, the request for
withdrawal shall be placed on the public hearing agenda and acted
upon by the decision-making body.

b. Whenever an application subject to a requirement for a public
hearing before the Town Board of Commissioners is withdrawn after
public notification, but prior to a decision by the Town Board of
Commissioners, no similar application may be submitted for the same
property for a period of 90 days following the withdrawal.

c. For concurrent Annexation and Zoning Map Amendment, Conditional
Zoning Classification, or Planned Development District applications, if
the annexation is heard first and denied, the accompanying
application cannot be valid because the annexation is denied and
will not be heard by the Town Board of Commissioners. Fees will not be
returned for any unheard applications and the applications will be
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deemed withdrawn. Required waiting periods shall not take effect for
the accompanying unheard applications.

4. Fees
Fees shall not be refunded for withdrawn applications.

5. Waiting Period
No more than two withdrawals of the same type of development
application for the same property may be filed within any single 12-month
period, and no similar type of application may be filed for the same
property within one year following the second withdrawal.

D. WITHDRAWAL OF APPLICATION THROUGH INACTION

1. If an application has remained dormant for a period of six months, the
Planning Director may determine it is no longer valid and deem the
application withdrawn.

2. Atleast ten days prior to expiring a dormant application, the applicant
shall be contacted by the Planning Director to inform him/her of the
pending withdrawal.

Fees shall not be refunded for withdrawn applications.

4. |If the applicant makes sufficient progress on the application after
notification, as deemed by the Planning Director, the application will
remain valid and active.

5. Following such deemed application withdrawal, the application cannot
be revived. Instead, a new application may be filed on the same
development. Waiting periods shall apply to all withdrawn applications
regardless of who initiates the withdrawal (i.e. applicant action is treated
the same as Planning Director action).

E. EXAMINATION AND COPYING OF APPLICATION AND RELATED
DOCUMENTS
At any time upon reasonable request and during normal business hours, any
person may examine an application, a finalized staff report, and materials
submitted in support of or in opposition to an application in the Planning
Department. Copies of such materials shall be made available at a
reasonable cost and/or in a digital format.

F. CONCURRENT ANNEXATION AND ZONING/DEVELOPMENT PLAN REVIEW
Applicants may request concurrent reviews of Annexation requests and Zoning
Map Amendment, Planned Development District, Conditional Zoning District
Classification, Special Use Permit, and/or Concept Plan review. If a property is
not within the Mooresville ETJ or within the Town’'s corporate limits, any such
approval shall be contingent upon the property’s annexation into the Town'’s
corporate limits and shall be effective upon the date of annexation.
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2.5.

APPLICATION-SPECIFIC PROCEDURES

2.5.1.

UDO Text Amendment

PURPOSE
The purpose of this section is to provide a uniform means for amending the text
of this UDO.

APPLICABILITY
The procedure in this section shall apply to all applications to amend the text
of this UDO.

PROCEDURE

This section references common review procedures in this chapter that are
required to amend the text of this UDO and any modifications or additions to
the procedures that apply (see Figure 2-1: UDO Text Amendment Procedure).

Figure 2-1: UDO Text Amendment Procedure

Pre-Application Application Staff Review Public Hearing Advisory Decision- Post-Decision
Conference Submission and Action Scheduling and Board Making Body Actions and
Limitations

1. Pre-Application Conference
A pre-application conference shall be held with the Planning Director.

2. Application Submission
The common review procedures apply.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
nofice.

5. Adyvisory Board Review and Recommendation

a. If an application for an UDO Text Amendment involves standards for
the Historic Preservation Overlay district, the application shall first be
reviewed by the Historic Preservation Commission. The Commission
shall review the application and make a recommendation based on
any potential impacts to historically significant elements.
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b. The Planning Board shall review the application and any public
comments and make a recommendation based on the review
standards found in Decision Standards below. The recommendation
shall be in writing and made within 30 days after the Planning Board’s
first meeting on an application, unless the applicant and Planning
Board mutually agree on a longer review period.

6. Decision-Making Body Hearing, Review, and Decision

a. The Town Board of Commissioners shall review the application and any
public comments at a legislative hearing. The Town Board of
Commissioners shall also be provided any written statements submitted
by a resident or property owner to the Town Clerk at least two business
days prior to the proposed vote on the application. The Town Board of
Commissioners shall then make a decision based on the decision
standards below.

b. The decision of the Town Board of Commissioners shall be one of the
following:

i. Adopt the text amendment as proposed;
i. Adoptthe text amendment with revisions;
ii. Rejectthe text amendment; or

iv. Remand the application to the Planning Board or Planning Director for
further consideration.

7. Post-Decision Actions or Limitations
Amendments to the text of this UDO do not lapse or expire and are
effectively immediately, unless otherwise specified in the approval.

D. DECISION STANDARDS

1. Text Amendment Standards
The advisability of amending the text of the UDO is a matter committed to
the legislative discretion of the Town Board of Commissioners and is not
conftrolled by any one factor. In determining whether to adopt or deny the
proposed amendment to the UDO, the Town Board of Commissioners may
consider and weigh the following factors:

i.  Whether and the extent to which the proposed amendment is
consistent with the Comprehensive Plan and relevant adopted small
area plans;

i. Whetherthe proposed amendment is in conflict with any provision of
this UDO, and any related Town regulations;

ii. Whether and the extent to which there are changed conditions that
may warrant an amendment;
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iv. Whether and the extent to which the proposed amendment is
consistent with the purpose and intent of the zoning districts or other
standards in this UDO, or will improve compatibility among uses and
will help ensure efficient development within the Town; and

v. Any other factors deemed relevant as part of the Town Board of
Commissioner’s discussion in consideration of the amendment or as
required by law.

STATEMENT OF REASONABLENESS AND PLAN CONSISTENCY

1. As part of the action approving, denying, or amending a UDO Text
Amendment, the Town Board of Commissioners shall approve a brief
statement describing whether the action is consistent or inconsistent with
the Comprehensive Plan and analyzing the reasonableness of the
application, in accordance with N.C.G.S. §160D-605.

2. The statement of consistency and reasonableness may be approved as a
part of the action approving, denying, or amending a UDO Text
Amendment request.

2.5.2.

Zoning Map Amendment

PURPOSE

The purpose of this section is to provide a uniform means for amending the
Official Zoning District Map through a Zoning Map Amendment.

APPLICABILITY

The procedure in this section shall apply to all applications to amend the
Official Zoning District Map, other than applications for a planned
development district or conditional zoning classification.

PROCEDURE

This section references common review procedures in this chapter that are
required for a Zoning Map Amendment and any modifications or additions to
the procedures that apply (see Figure 2-2: Zoning Map Amendment
Procedure).

Figure 2-2: Zoning Map Amendment Procedure

Pre- Application Staff Review Public Advisory Decision- Post-
Application Submission and Action Hearing Board Action | Making Body Decision
Conference Scheduling Action Actions and

and Notice Limitations
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1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply, except an application that seeks
to down-zone a property may not be filed by an applicant other than the
Town Board of Commissioners, the Planning Board, or staff unless the
application includes written consent of all property owners whose property
is the subject of the application.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice.

5. Adyvisory Board Review and Recommendation

a. If an application for a Zoning Map Amendment involves land or
structures in the Historic Preservation Overlay district, the application
shall first be reviewed by the Historic Preservation Commission. The
Commission shall review the application and make a
recommendation based on any potential impacts to historically
significant elements.

b. The Planning Board shall review the application and any public
comments and make a recommendation based on the review
standards found in Decision Standards below. The recommendation
shall be in writing and made within 30 days after the Planning Board’s
first meeting on an application, unless the applicant and Planning
Board mutually agree on a longer review period.

6. Decision-Making Body Hearing, Review, and Decision

a. The Town Board of Commissioners shall review the application and any
public comments at a legislative hearing. The Town Board of
Commissioners shall also be provided any written statements submitted
by a resident or property owner to the Town Clerk at least two business
days prior to the proposed vote on the application. The Town Board of
Commissioners shall then make a decision based on the decision
standards below.

b. The decision of the Town Board of Commissioners shall be one of the
following:

Approve the application as proposed;
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i. Approve the application with a reduction in size of the area
requested;

ii. Approve the application with an amendment to a more restricted
base zoning district;

iv. Deny the application; or

v. Remand the application to the Planning Board or Planning Director for
further consideration.

c. The decision of the Town Board of Commissioners shall include a
statement of reasonableness and plan consistency, as applicable, in
accordance with the standards below.

7. Post-Decision Actions or Limitations
Zoning Map Amendment approvals do not expire.

D. DECISION STANDARDS

1. Zoning Map Amendment Standards
Zoning Map Amendments are legislative decisions made by the Town
Board of Commissioners. In determining whether to adopt or deny the
proposed Zoning Map Amendment, the Town Board of Commissioners
shall consider and weigh the following factors, in addition to other factors
deemed relevant as part of the Town Board of Commissioner’s discussion
in consideration of the amendment or as required by law:

i.  Whether and the extent to which the proposed amendment is
consistent with the Comprehensive Plan and any relevant adopted
small area plans;

i. Whether and the extent to which the proposed amendment is
compatible with existing and proposed uses surrounding the subject
property(ies);

ii. Whether and the extent to which the proposed amendment will result
in the expansion of an existing zoning district or provides for a more
logical fransition between existing zoning districts that may be
incompatible;

iv. Whether and the extent to which the proposed amendment would
result in or help support a logical and orderly development pattern for
the community; and

v. Whether and the extent to which the proposed amendment would
encourage development in areas that can be reasonably served by
public infrastructure.
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E. STATEMENT OF REASONABLENESS AND PLAN CONSISTENCY

1. As part of the action approving, denying, or amending a Zoning Map
Amendment, the Town Board of Commissioners shall approve a statement
describing whether the action is consistent or inconsistent with the
Comprehensive Plan and analyses the reasonableness of the application,
in accordance with N.C.G.S. 160D-605. If the Town Board of Commissioners
decides the adoption of the Zoning Map Amendment is inconsistent with
the Comprehensive Plan, the Future Land Use Map shall be deemed
amended in accordance with the Zoning Map Amendment.

2. The statement of consistency and reasonableness may be approved as a

part of the action approving, denying, or amending a Zoning Map
Amendment request.

2.5.3. Planned Development District

A. PURPOSE

The purpose of this section is fo provide a uniform means for approval of a
planned development district. Planned developments are developments that
are planned and developed under unified control and in accordance with
more flexible standards and procedures in order to create higher quality
development than could be achieved through conventional zoning district

regulations.
B. APPLICABILITY
The procedure in this section shall apply to all applications to amend the
Official Zoning District Map to classify lands to a planned development district.
C. PROCEDURE

This section references common review procedures in this chapter that are
required to classify lands to a planned development district and specifies any
modifications and additions to those procedures that apply (see Figure 2-3:
Planned Development District Procedure).

Figure 2-3: Planned Development District Procedure

Pre- Application | Neighborhood | Staff Review | Public Hearing | Advisory Decision- Post-Decision
Application | Submission Meeting and Action Scheduling Board Making Actions and
Conference and Notice Action Body Limitations

Action

1. Pre-Application Conference
A pre-application conference is required.
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2. Neighborhood Meeting
A neighborhood meeting is required.

3. Application Submission
The common review procedures apply. The application shall include the
following, in addition to other required application materials outlined in the
Administrative Manual:

i. A Planned Development (PD) Plan that depicts the general
configuration and relationship of the principal elements of the
proposed development, including uses, general building types,
density/intensity, changes to development standards in the UDO,
resource protection, multimodal circulation, open space, public
facilities, and phasing. The PD Plan is general in nature and contains
the level of detail as identified in the Administrative Manual.

i. A Planned Development (PD) Agreement that specifies terms and
conditions for the development including development parameters
and conditions of approval, provides for environmental mitigation,
outlines how public facilities will be provided to serve the planned
development, identifies community benefits and amenities,
development timing, plan expiration, and any extension provisions.

4. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application, as well as work with the applicant on the Development
Agreement.

5. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice.

6. Adpvisory Board Review and Recommendation

a. If an application involves land or structures in the Historic Preservation
Overlay district, the application shall first be reviewed by the Historic
Preservation Commission. The Commission shall review the application
and make a recommendation based on any potential impacts to
historically significant elements.

b. The Planning Board shall review the application and any comments
submitted by staff and make a recommendation based on the
decision standards below. The recommendation shall be in writing and
made within 30 days after the Planning Board'’s first meeting on an
application, unless the applicant and Planning Board mutually agree
on a longer review period. The Planning Board shall include a written
statement evaluating the reasonableness and plan consistency of the
application in accordance with the standards below.
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Decision-Making Body Hearing, Review, and Decision

The Town Board of Commissioners shall review the application at a
legislative hearing. The Town Board of Commissioners shall receive any
written statements submitted by a resident or property owner in the
Town to the Clerk of the Town Board of Commissioners or Planning
Director at least two business days prior to the proposed vote on the
application. The Town Board of Commissioners shall then make a
decision based on the decision standards below.

The decision of the Town Board of Commissioners shall be one of the
following:

Approve the application as proposed;
Approve the application with amendments or conditions;
Deny of the application; or

Remand the application to the Planning Board or Planning Director for
further consideration.

The decision of the Town Board of Commissioners shall include a
statement of reasonableness and plan consistency in accordance
with the decision standards below.

Post-Decision Actions or Limitations

Effect of Approval

Property rezoned to a planned development district shall be subject to
the approved PD Plan and the approved PD Agreement. The PD Plan
and PD Agreement are binding on the land as an amendment to the
text of this UDO and the Official Zoning District Map. The applicant
may apply for and obtain subsequent development permits and
approvals necessary to implement the PD Plan in accordance with the
appropriate procedures and standards set forth in this UDO.

Subsequent Applications

Subsequent development approvals and permits within the approved
planned development district shall comply with the approved PD Plan
and the PD Agreement. Any modifications to the PD Agreement can
be adopted only in accordance with the procedures and standards
established for its original approval. Minor modifications to the PD Plan
are limited to:

(1) A change ininterior transportation system layout to
accommodate other allowable deviation, which does not
significantly affect the approved PD plan, and does not alter
the connection point to the public tfransportation network;

(2) Increases to open space or amenity areas; or
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(3) A modification specifically listed in the approved PD
agreement as a minor modification that does not materially
affecting the basic concept of the planned development
district or the basic parameters set by the PD agreement.

c. Expiration of Approval
Planned development district approval expiration dates shall be
included in the development agreement adopted as part of the
planned development district. While flexible, it is anficipated that
planned development districts shall be valid for no more than ten
years, excluding extensions. Any extensions and required notifications
shall be included in the development agreement.

D. DECISION STANDARDS

The advisability of classifying property to a planned development district is a
matter committed to the legislative discretion of the Town Board of
Commissioners. In determining whether to approve the proposed planned
development district, the Town Board of Commissioners may consider:

a. The review standards that apply to Zoning Map Amendments

b. The standards for the proposed type of planned development district
in Chapter 3: Zoning Districts

c. Community benefits being offered as part of the planned
development district, including, but not limited to affordable housing,
public parks, public art, improvements to the transportation system,
property to facilitate construction of civic buildings, utility infrastructure
improvements, and increases to the existing free canopy. Funding for
these activities may be used in lieu of providing onsite, pursuant to
state law.

E. STATEMENT OF REASONABLENESS AND PLAN CONSISTENCY

1. As part of the action approving, denying, or amending a Planned
Development District, the Town Board of Commissioners shall approve a
brief statement describing whether the action is consistent or inconsistent
with the Comprehensive Plan and analyzing the reasonableness of the
application, in accordance with N.C.G.S. 160D-605. If the Town Board of
Commissioners decides the adoption of the Planned Development District
is inconsistent with the Comprehensive Plan, the Future Land Use Map shall
be deemed amended in accordance with the Planned Development
District approval.

2. The statement of consistency and reasonableness may be approved as a
part of the action approving, denying, or amending a PD District request.
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2.5.4. Conditional Zoning District Classification
A. PURPOSE

The purpose of this section is to provide a uniform means for amending the
Official Zoning District Map to classify lands to a conditional zoning district.
Applicants are encouraged to apply for a Conditional Zoning District
Classification to ensure that development allowed by the district will conform

to the Town's adopted plans or to appropriately address the impacts
expected to be generated by site development.

B. APPLICABILITY

The procedure in this section shall apply to all applications to amend the
Official Zoning District Map to classify lands to a conditional zoning district.

C. PROCEDURE

This section references common review procedures in this chapter that are
required to classify lands to a conditional zoning district and specifies any

modifications and additions to those procedures that apply (see Figure 2-4:
Conditional Zoning District Classification Procedure).

Figure 2-4: Conditional Zoning District Classification
Procedure

Pre- Application J Neighborhood | Staff Review

Public Hearing | Advisory Decision-
Application | Submission

Post-Decision
Actions and
Limitations

Meeting and Action Scheduling Board Making Body
Conference and Notice Action Action

1. Pre-Application Conference
A pre-application conference is required.

2. Neighborhood Meeting
A neighborhood meeting is required.

3. Application Submission

The common procedures apply. The application shall include the
following:
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a. A Concept Plan that has been approved in accordance with the
Concept Plan procedure in this chapter, unless the Planning Director
determines that a Concept Plan is not required because the proposed
conditional zoning district would not make a substantial physical
change to the site; and

b. A completed Transportation Impact Analysis (TIA) in accordance with
the TIA procedure in this UDO, if applicable; and

c. Alist of Voluntary Conditions that relate to the Conditional Rezoning.
The Concept Plan included in the application shall be considered as
an applicant-sponsored condition of approval. In addition, the
application shall include any necessary supporting information and
text that contain property use(s) and other voluntary enhancements
that will govern the development and use of the property, which may
also become applicant-sponsored conditions of approval.

4. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application. If a Concept Plan is submitted for concurrent review, the
Planning Director shall review and make a decision on the Concept Plan in
accordance with the Concept Plan procedure in this chapter prior to
making a recommendation on the application.

5. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice. Following public notice, the applicant may not propose changes
to the Concept Plan or proposed conditions that add new uses, increases
density, are more intensive, or potentially are more impactful on adjacent
properties than those contained in the application prior to the public
notice.

6. Advisory Board Review and Recommendation

a. If an application involves land or structures in the Historic Preservation
Overlay district, the application shall first be reviewed by the Historic
Preservation Commission. The Commission shall review the application
and make a recommendation based on any potential impacts to
historically significant elements.

b. The Planning Board shall review the application and any comments
submitted by staff and make a recommendation based on the
decision standards below. The recommendation shall be in writing and
made within 30 days after the Planning Board'’s first meeting on an
application, unless the applicant and Planning Board mutually agree
on a longer review period. The Planning Board shall include a written
statement evaluating the reasonableness and plan consistency of the
application in accordance with the standards below.

Mooresville, NC UDO | Amended April 1, 2024 51



2.5. Application-Specific Procedures | 2.5.4. Conditional Zoning District Classification

7.

a.

Decision-Making Body Hearing, Review, and Decision

The Town Board of Commissioners shall review the application at a
legislative hearing. The Town Board of Commissioners shall also be
provided any written statements submitted by a resident or property
owner to the Town Clerk at least two business days prior to the
proposed vote on the application. The Town Board of Commissioners
shall then make a decision based on the decision standards below.

The decision of the Town Board of Commissioners shall be one of the
following:

Approve the application with proposed conditions of approval;

Approved the application with additional or alternative conditions of
approval;

Deny the application; or

Remand the application to the Planning Board or Planning Director for
further consideration.

Conditions of approval:

Shall be limited to those that address the conformance of the
development and use of the site to the UDO and to the
Comprehensive Plan or other adopted Town plans, and those that
address the impacts reasonably expected to be generated by the
development or use of the site;

Shall be mutually agreed to in writing by the petitioner and the Town;
and

Shall comply with the limitations applicable to conditional zoning
districts in Chapter 3: Zoning Districts.

The decision of the Town Board of Commissioners shall include a
statement of reasonableness and plan consistency in accordance
with the standards below.

8. Post-Decision Actions or Limitations

a.

Effect of Approval

Lands classified to a conditional zoning district shall also be subject to
the approved Concept Plan and approved condifions. The approved
Concept Plan and conditions shall constitute the standards for the
approved conditional zoning district and are binding on the land as
an amendment to this UDO and the Official Zoning District Map. A
conditional zoning district shall bear the same designation as the
parallel general use (base) zoning district but shall also include the
suffix “C."”
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b. Minor Modifications
The applicant may request, and the Planning Director may approve, a
minor modification to a Concept Plan or approved conditions to a
conditional zoning district. A minor modification includes any change
which the Planning Director determines has no material effect on the
character of the approved development or its approved conditions.
Changes that materially affect the basic configuration or intent of the
Concept Plan or approved conditions are not considered minor
modifications and shall be amendments that may only be considered
in accordance with the procedures and standards established for the
original approval of the conditional zoning district classification. Minor
modifications are limited to:

(1)  Driveway relocations;

(2)  Building footprint revisions that do not increase the area of
any building by more than twenty percent. At no time shall
density, intensity, or uses of the overall Conditional Zoning be
increased by a minor modification;

(3) Increases to open space, amenity space, landscaping, and
other elements that benefit the community;

(4) Interior transportation network changes that do not impact
a collector or higher level street and do not alter the
connection point to the public transportation network;

(5)  Modifications to parking as provided for in this UDO;

(6)  Architectural modifications of building materials up to ten
percent of a facade; and

(7)  Other minor alterations that do not materially affect the
basic configuration or intent of the Concept Plan or
approved conditions, as determined by the Planning
Director.

c. Expiration of Approval
Approval of a conditional zoning district classification does not expire
or lapse. However, if no application for a building permit for any part
or section of the associated Concept Plan is submitted within two
years after approval of the conditional zoning district, irespective of
any intervening transfer of ownership, the Planning Director may
initiate an Official Zoning District Map amendment to any other base
zoning district classification determined to be appropriate. The
applicant may request and the Planning Director may approve one
extension of the two-year period of up to six months upon a showing of
good cause, if the request is submitted at least 30 days before the end
of the two-year period.
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D. DECISION STANDARDS

The advisability of amending the Official Zoning District Map to a conditional
zoning district is a matter committed to the legislative discretion of the Town
Board of Commissioners and is not controlled by any one factor. In
determining whether to adopt or deny the proposed amendment to the
Official Zoning District Map, the Town Board of Commissioners may consider
the review standards that apply to Official Zoning District Map amendments
and applicable transportation improvements as provided for in the
Comprehensive Transportation Plan and/or Transportation Master Plan.

E. STATEMENT OF REASONABLENESS AND PLAN CONSISTENCY

1. As part of the action approving, denying, or amending a Conditional
Zoning District request, the Town Board of Commissioners shall approve a
brief statement describing whether the action is consistent or inconsistent
with the Comprehensive Plan and analyzing the reasonableness of the
application, in accordance with N.C.G.S. §160D-605. If the Town Board of
Commissioners decides the adoption of the Conditional Zoning District is
inconsistent with the Comprehensive Plan, the Future Land Use Map shall
be deemed amended in accordance with the amendment.

2. The statement of consistency and reasonableness may be approved as a
part of the action approving, denying, or amending a Conditional Zoning
District request.

2.5.5. Special Use Permit

A. PURPOSE

The purpose of this section is fo establish a procedure for the review of a
proposed special use before it is established. Special uses are uses that are
generally compatible with the other uses permitted in a base zoning district,
but require individual review of their location, design, configuration, density,
and infensity of use. Special uses also usually require the imposition of
conditions to ensure the appropriateness of the use at a particular location.

B. APPLICABILITY
Approval of a Special Use Permit in accordance with the procedure in this
section is required prior to the establishment of a special use identified as such

in the use table in Chapter 4: Use Regulations, or in another provision of this
ubDO.

C. PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of a Special Use Permit application and
specifies any modifications and additions to those procedures that apply (see
Figure 2-5: Special Use Permit Procedure).
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Figure 2-5: Special Use Permit Procedure

Pre- Application Staff Review Public Decision- Post-Decision
Application Submission and Action Hearing Making Body | Actions and
Conference Scheduling Action Limitations

and Notice

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply. The application shall include a
plan that depicts where the special use will be located on the property,
what items are proposed to mitigate any impacts of the special use, and
other pertinent information for consideration of the application.

3. Staff Review and Action

The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Adyvisory Board Review and Recommendation
If an application involves land or structures in the Historic Preservation
Overlay district, the application shall first be reviewed by the Historic
Preservation Commission. The Commission shall review the application and
make a recommendation based on any potential impacts to historically
significant elements.

6. Decision-Making Body Hearing, Review, and Decision
The Board of Adjustment shall conduct a quasi-judicial hearing on the
application and shall then make a decision on the application based on
the decision standards below. The decision of the Board of Adjustment
shall be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

7. Post-Decision Actions or Limitations

a. Extent of Approval
Issuance of a Special Use Permit shall authorize only the particular
special use that is approved in the permit. All subsequent
development and use of the land must be in accordance with the
approved Special Use Permit and conditions (if applicable). Nothing in
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this section shall prevent the establishment of a different use of land in
accordance with the requirements in this UDO.

Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

Requirement to Record

The Planning Director shall record the Special Use Permit in the office
of the Iredell County Register of Deeds within 30 days of its issuance.

Expiration of Approval

The Board of Adjustment may specify a time by which the permit
approval will void if development activity has not begun or been
completed, or both. Unless the Board of Adjustment specifies
otherwise, a Special Use Permit shall expire one year from the date of
its issuance if:

(1)  The development authorized by the permit has not
commenced, and no substantial construction, alteration,
demolition, excavation, or other similar work required by the
permit is completed; or

(2)  Less than ten percent of the total amount of development
approved as part of the permit is completed, when
construction, alteration, demolition, excavation, or other
similar work is required.

The Special Use Permit shall expire if the approved use is commenced,
but discontinued and not resumed for a period of one year.

If a Special Use Permit is appealed to court, these expiration provisions
shall not apply until the court has made a final disposition of the
appeal.

Upon written application submitted at least 30 days prior to the
expiration of the permit period by the applicant, and upon a showing
of good cause, the Planning Director may grant one extension not to
exceed six months.

Amendments to Approved Permit

Minor modifications to the plan that was included for an approved
Special Use Permits that will not materially increase the negative
impact of the proposed use on surrounding lands (e.g., noise, traffic
congestion, or light spillover) may be approved by the Planning
Director, as long as there are no modifications to the Special Use
Permit or any mitigations to adjacent properties detailed on the plan.
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D.

Area Study

Minor modifications can only be made to align the plan with a
submitted Concept Plan or Site Plan. Any other amendment,
extension, or modification of the approval shall be made only in
accordance with the procedures and standards for its original
approval.

DECISION STANDARDS
The Board of Adjustment shall approve a Special Use Permit application only
on making the determination that the proposed special use:

a. Will not materially endanger the public health or safety;

b. Wil comply with all relevant Town laws and ordinances, state and
federal laws, and regulations, and any conditions imposed by the
Town Board and agreed to by the applicant;

c. Will not substantially injure the value of adjoining property or is a public
necessity; and

d. Wil be in harmony with the area in which it is located and be in
general conformity with the Comprehensive Plan.

2.5.6.

Comprehensive Plan Amendment/ Future Land Use
Amendment/ Small Area Study

PURPOSE

The purpose of this section is to provide a procedure for amending the
Comprehensive Plan, the Future Land Use Map, or small area studies, and for
adopting new small area studies.

APPLICABILITY

This procedure in this section shall apply to all amendments to the
Comprehensive Plan, the Future Land Use Map, and small area studies and to
the adoption of any new small area studies, except amendments to the Future
Land Use Map that are made through the consistency statement adopted
with an amendment to the Official Zoning District Map.

PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of an application to amend the
Comprehensive Plan, the Future Land Use Map, or small area studies, or to
adopt new small area studies, and specifies any modifications and additions
to those procedures that apply (see Figure 2-6: Comprehensive Plan/Future
Land Use Map/Small Area Study Procedure).
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Figure 2-6: Comprehensive Plan/Future Land Use
Map/Small Area Study Procedure

Post-Decision
Actions and
Limitations

Decision-
Making Body

Pre-
Application
Conference

Application | Staff Review | Public Hearing | Advisory
Submission and Action Scheduling Board
Action

and Notice Action

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply, except for the following:

i. An application to amend the Comprehensive Plan, Future Land Use
Map, or a small area study may be filed by the Town, an owner of land
in the Town's planning jurisdiction, or by a person with a financial or
other interest in land located within the Town's planning jurisdiction
who can demonstrate that an amendment is appropriate due to
changed conditions in an area, a change in policies or objective for
development in the Town, or because an error or omission exists on the
current Comprehensive Plan, Future Land Use Map, or small area study
that is sought to be amended.

i. An application to create a new small area study may be filed by the
Town Board of Commissioners, the Planning Board, or the Planning
Director.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Advisory Board Review and Recommendation
The Planning Board shall review the application and any comments
submitted by staff and make a recommendation based on the decision
standards below. The recommendation shall be in writing and made within
30 days after the Planning Board'’s first meeting on an application, unless
the applicant and Planning Board mutually agree on a longer review
period.

6. Decision-Making Body Hearing, Review, and Decision
The Town Board of Commissioners shall review the application at a
legislative hearing. The Town Board of Commissioners shall also be
provided any written statements submitted by a resident or property owner
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to the Town Clerk at least two business days prior to the proposed vote on
the application. The Town Board of Commissioners shall then make a
decision based on the decision standards below. The decision of the Town
Board of Commissioners shall be one of the following:

i. Approve the application;
i. Denythe application; or

ii. Remand the application to the Planning Board or Planning Director for
further consideration.
7. Post-Decision Action or Limitations

Amendments to the Comprehensive Plan, Future Land Use Map, and small
area studies, and adoptions of small area studies, do not expire or lapse.

D. DECISION STANDARDS

The advisability of amending the Comprehensive Plan, Future Land Use Map,
or a small area study, or adopting a new small area study, are matters
committed to the legislative discretion of the Town Board of Commissioners.

2.5.7. Concept Plan
A. PURPOSE AND INTENT

1. The purpose for this section is to establish a procedure for review of a
Concept Plan by the Planning Director prior to the preparation of a Site
Plan or a preliminary plat, or as a preliminary step in the review of an
application for a Conditional Zoning District classification.

2. The intent of this Concept Plan procedure is to allow for review of the
general design and configuration of a development proposal, and any
applicant-sponsored conditions, for general compliance with the
requirements of this UDO before either 1) the preparation of highly
technical and detailed engineered drawings required for a Site Plan or a
preliminary plat, or 2) review by an advisory board or a decision-making
body of an application for a Conditional Zoning District classification.

B. APPLICABILITY
Approval of a Concept Plan in accordance with this section is required:

a. Prior to or concurrent with the review of an application for a
Conditional Zoning District classification, unless the Planning Director
determines otherwise in accordance with the procedure for the
partficular type of application in this chapter; and

b. Prior to the submittal of an application for a major Site Plan or a
subdivision preliminary plaft.
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C. PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of a Concept Plan and specifies any
modifications and additions to those procedures that apply (see Figure 2-7:
Concept Plan Procedure).

Figure 2-7: Concept Plan Procedure

Pre- Application | Staff Review Post-
Application Submission and Action Decision
Conference Actions and

Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply. The Concept Plan shall include the
level of detail specified in the Administrative Manual for the specific type
of application which the Concept Plan is accompanying. Concept Plans
shall also include project phasing which shall be logical; allow for orderly
development; and ensure open space, TIA mitigation measures, and other
site improvements are built prior to or in conjunction with development. If
the Concept Plan relates to land that requires a Cerfificate of
Appropriateness before any development takes place, the application
shall not be deemed fully approved until the applicant has secured a
Certificate of Appropriateness from the Historic Preservation Commission.

3. Staff Review and Action
The Planning Director shall review the application, considering any
applicant-sponsored conditions of approval in an application submitted
for concurrent review, and shall provide written review comments on the
Concept Plan to the applicant. The applicant may then make
modifications consistent with the written review comments and resubmit
the Concept Plan to the Planning Director, who shall then make a decision
on the application based on the decision standards below. The decision of
the Planning Director shall be one of the following:

i. Approve the application;
i. Denythe application; or

ii. Approve the application with conditions that would allow the project
to move forward in the review process, while ensuring UDO
requirements are fully met at the Site Plan level.
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4. Transportation Impact Analysis
If required, a TIA shall be completed in accordance with the procedure in
this UDO before Concept Plan approval for projects that will include a
Conditional Zoning District Classification or prior to Site Plan approval for
projects that are not seeking Conditional Zoning District Classification.

5. Post-Decision Action and Limitations

a. Subsequent Major Site Plan or Preliminary Plat Review
If the Planning Director approves a Concept Plan associated with an
application for a major Site Plan or a preliminary plat, the applicant
may proceed with the submission of a major Site Plan or preliminary
plat application, as applicable, and shall include a copy of the
approved Concept Plan with the application materials.

b. Associated Conditional Zoning Review
If the Planning Director makes a preliminary approval of a Concept
Plan associated with an application for a conditional zoning district
classification, the Planning Director shall forward the Concept Plan
and the staff report with the application for the conditional zoning
district classification to the Planning Board. The Concept Plan may
then be revised as part of the Planning Board or Town Board of
Commissioners review, in accordance with the procedure in this
chapter for the particular type of application. The Concept Plan is
officially approved with approval of the conditional zoning district
classification.

c. Effect of Approval
Approval of a stand-alone Concept Plan does not vest any rights with
the property. Approval of a Concept Plan in conjunction with a
Conditional Zoning District Classification approval shall be vested in
accordance with the Conditional Zoning District Classification vesting.

d. Expiration of Approval
Approval of a Concept Plan shall be valid for one year. Upon a
showing of good cause, the Planning Director may grant one
extension not to exceed one year.

e. Amendments to Approval
Except as provided in this section during consideration of a conditional
zoning district classification application, a Concept Plan may be
amended, extended, or modified only in accordance with the
procedures and standards for its original approval.
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DECISION STANDARDS

The Planning Director shall approve a Concept Plan application upon
determining the following:

a.

b.

The Concept Plan includes all required elements and complies with alll
minimum requirements for a Concept Plan described in the
Administrative Manual; and

The Concept Plan complies with all relevant standards of this UDO.

2.5.8.

Site Plan

PURPOSE

The purpose of this section is to establish a uniform procedure for review and
approval of a Site Plan that depicts site and building-related details and
design elements to ensure that proposed development complies with this UDO
and other Town ordinances and regulations.

APPLICABILITY

1.

General
Approval of a Site Plan in accordance with this section is required prior to
the issuance of a building permit or final plat, where applicable, for all
development, except the following:

iv.

Internal or external construction that does not increase gross floor
areq, building height, the density or intensity of use, or off-street
parking requirements;

Changes in use where there is no associated increase in gross floor
area or height of a structure and no change in landscaping, off-street
parking requirements, lot coverage, or other external site
characteristics;

A single-family detached or duplex dwelling on an individual lot when
not part of a larger development, unless it is a single lot that is part of a
previously approved development (for example, a home being built

on a lot in a residential subdivision that was previously approved); and

Accessory structures on a lot with a single-family residential use.

Maijor Site Plan
Major Site Plan approval is required for any of the following development:

Development of 25 or more residential dwelling units;

Development of 25,000 square feet or more of nonresidential floor
areaq;

Development of a mixed-use project with more than 25 residential
dwelling units and/or more than 25,000 square feet of floor area; and
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iv. Developments determined by the Planning Director to have a
potentially significant impact on the need for public facilities or on
environmentally sensitive lands.

3. Minor Site Plan

Minor Site Plan approval is required for all development requiring Site Plan
approval under this section that does not require Major Site Plan approval.

4. Transportation Infrastructure Sufficiency
Adequate transportation infrastructure consistent with Section 5.13
Transportation Infrastructure Sufficiency must be demonstrated to support
the proposed development prior to approval of the Site Plan.

5. Transportation Impact Analysis
If required, a TIA shall be completed in accordance with the procedure in
this UDO before Concept Plan approval for projects that will include a
Conditional Zoning District Classification or prior to Site Plan approval for
projects that are not seeking Conditional Zoning District Classification.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Site Plan and specifies any
modifications and additions to those procedures that apply (see Figure 2-8:
Major or Minor Site Plan Procedure.

Figure 2-8: Major or Minor Site Plan Procedure

Pre Application Application Staff Review Post-Decision
Conference Submission and Action Actions and
(Major Site Limitations

Plan)

1. Pre-Application Conference

A pre-application conference is required for a major Site Plan but is not
required for a minor Site Plan.

2. Application Submission
The common review procedures apply. For an application for a major Site
Plan, the submission shall include a Concept Plan that has been approved
in accordance with the Concept Plan procedure in this chapter. If the
proposed minor or major Site Plan relates to land that requires a Certificate
of Appropriateness before any development takes place, the application
shall not be fully approved until the applicant has secured a Certificate of
Appropriateness from the Historic Preservation Commission. If the proposed
Site Plan includes the subdivision of property, a preliminary and/or final plat
shall also be required in accordance with this UDO.
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3. Staff Review and Action
The Planning Director shall review and make a decision on the application
based on the decision standards below. The Planning Director’s decision
shall be one of the following:

i. Approve the application;
i. Approve the application subject to relevant conditions of approval; or
ii. Deny the application.

4. Post-Decision Actions and Limitations

a. Infrastructure Installation
All items shown on the approved plan shall be completed or secured
by a performance guarantee prior to a certificate of occupancy
being issued or final plat approval, as applicable.

b. Vesting
Site Plan approval vests property rights for two years.

c. Expiration of Approval
A Site Plan shall expire if a building permit for at least one building in
the development is not issued within two years of the date of issuance
of the Site Plan, irrespective of any intervening transfer of ownership.

d. Amendment of Approval
A Site Plan may be amended, extended, or modified only in
accordance with the procedures and standards established for its
original approval. A change to any approved Site Plan following
issuance of any Zoning Permit for the site may void the Zoning Permit
and require additional review fees.

D. DECISION STANDARDS

The Planning Director shall approve a Site Plan application only after
determining that the Site Plan adequately depicts the precise design, location,
and profile of all facilities proposed for development (including, but not limited
to streets, street markings, street signs, sidewalks, potable water lines, sanitary
sewer lines, public utility meter locations, storm drains, fire suppression systems,
and locations of conduit crossings for private utilities), exterior lighting
calculations (if applicable), access points, landscaping, parking, and all other
technical considerations, and that the application demonstrates all of the
following standards are met:

a. The use is allowed in the zoning district in accordance with Chapter 4:
Use Regulations;

b. The development and uses in the Site Plan comply with any use-
specific standards in Chapter 4: Use Regulations;
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The development is consistent with the associated Concept Plan and
mutually agreed upon conditions (if applicable);

The development includes applicable right-of-way dedication and/or
improvements as provided for in the Comprehensive Transportation
Plan and/or Transportation Master Plan;

The development proposed in the Site Plan and its layout and design
comply with all applicable standards in this UDO;

The buildings include the required elements identified in section 5.9,
Form and Design Standards;

The development complies with the Town's Fire Code;

The development complies with the Town's Transportation Impact
Analysis Procedures Manual and specific Transportation Impact
Analysis Mitigation Measures (if applicable);

The development is consistent with the standards identified in the
Town's Traffic Calming Policy;

The development is consistent with the standards identified in the
Town's Land Development Standards Manual; and

The development complies with all other applicable Town, County, or
State requirements.

The development and the projected transportation impacts will not
adversely impact the adopted level of service standards as outlined in
Section 5.13 Transportation Infrastructure Sufficiency.

2.5.9. Subdivision

A. PURPOSE
The purpose of this section is fo establish procedures for subdivisions, in
accordance with the purposes and standards in Chapter 6: Subdivision
Standards, and to ensure compliance with the standards identified in N.C.G.S.

§47-30.

B. APPLICABILITY

1.

General
Except as otherwise provided in this section, approval of a major or minor
subdivision in accordance with this section is required prior to a plat being
filed or recorded with the Iredell County Register of Deeds, the transfer of
title or sale of any lots, the issuance of a Zoning Permit, or the issuance of a
building permit, for any of the following:
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The division of land into two or more lofts, building sites, or other
divisions for the purpose of immmediate or future sale, lease, or building
development;

i. Alldivisions of land involving a new street, right-of-way, or access
easement or a change in an existing street, right-of-way, or access
easement;

ii. Re-subdivision involving the further division or relocation of lot lines on
an established tract or previously approved subdivision; and

iv. The combination or consolidation of lots of record (recombination).

2. Major Subdivision
The maijor subdivision procedure involves approval of a Site Plan,
preliminary subdivision plat, and a final plat. A major subdivision approval is
required for subdivision of land that meets any of the following conditions:

i. A conservation subdivision (see Chapter é: Subdivision Standards);
i. New streets, greenways, or public lands are proposed;

ii. Changes to existing public rights-of-way widths or transportation
elements are proposed. This provision does not include frontage
upgrades, as defined in this UDO, that do not exceed 250 feet in total
length if those are the only changes to the existing public right-of-way;

iv.
v. New public uftilities are required to serve the proposed lofs; or
vi. More than ten lots are proposed.

3. Minor Subdivision

The minor subdivision procedure involves approval of a final plat, and is
required for a proposed subdivision that meets all of the following
conditions:

i. No new streets, dlleys, rights-of-way, easements, or other public ways
are created;

i. No changes are made to the existing rights-of-way of any streets,
alleys, or other public ways;

ii. No new utilities are required to serve the subdivided land;

iv. The division of land complies with the standards of Chapter 6:
Subdivision Standards; and

v. The lots have direct access onto a public street.

4. Recombination Plat
The recombination plat procedure is required for the resubdivision or
recombination of existing lots located in an approved and recorded plat
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that does not qualify for an exemption from the requirements of this
section.

Exempt Plats

The following are exempt from the requirements of this section; however,
exempt plats shall still be signed by the Planning Director prior to being
recorded at the Register of Deed'’s office:

vi.

The combination or recombination of portions of previously subdivided
and recorded lots where the total number of lots is not increased, the
resultant lots are equal to or exceed the subdivision standards in this
UDO, and the Planning Director determines that the combination or
recombination makes no significant changes to or encroachment
upon public streets;

The division of land into parcels greater than ten acres where no street
right-of-way dedication is involved;

The public acquisition by purchase of strips of land for the widening or
opening of streets, placement of utilities, establishment of park land, or
for public fransportation system corridors;

The division of a fract in single ownership whose entire area is no
greater than two acres into not more than three lots, where no street
right-of-way dedication is involved, and where the resultant lots are
equal to or exceed the subdivision standards in this UDO;

The division of a fract into parcels in accordance with the terms of a
probated will or in accordance with intestate succession under
N.C.G.S. Chapter 29; and

The partition of land by Court decree.

C. OVERVIEW OF SUBDIVISION PROCEDURES

1. Major Subdivision

A maijor subdivision requires approval of three applications- Site Plan,
preliminary plat, and final plat.

a.

Site Plan

A Site Plan approval shall be required prior to preliminary plat submittal
to ensure all land development activities are appropriately identified
and located on the land to be subdivided.

Preliminary Plat

A preliminary plat establishes the general layout and design for the
subdivision. Upon the approval of a preliminary plat, an applicant may
install infrastructure and elements shown on the preliminary plat or
apply for a performance guarantee.
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c. Final Plat
Following installation and approval of elements shown on the final plat
or after providing a performance guarantee, applicants may submit
an application for a final plat. The applicant shall receive approval of
a final plat prior to the sale or transfer of individual lots or issuance of
building permits for structures on lofs.

2. Minor Subdivision

A minor subdivision requires approval of a minor subdivision application,
which includes a minor subdivision plat.

3. Recombination Plat

An application for the resubdivision or recombination of existing lots
located in an approved and recorded plot shall be reviewed using the
recombination plat procedure.

4. Exempt Plat

An application for an exempt plat shall be reviewed using the exempt plat
standards.

D. PRELIMINARY PLAT PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of an application for a preliminary plat
for a major subdivision and specifies any modifications and additions to those
procedures that apply (see Figure 2-9: Preliminary Plat Procedure).

Figure 2-9: Preliminary Plat Procedure

Pre Application Staff Post-
Application | Submission | Review and Decision
Conference Action Actions and

Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply. The application shall include a
Concept Plan that has been approved in accordance with the Concept
Plan procedure in this chapter, unless the Planning Director determines
that a Concept Plan is not required because the proposed preliminary plat
does not make a substantial physical change to the site.

3. Staff Review and Action

a. The Planning Director shall review the application. If the application
includes part or all of a school site included in a plan approved by the
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Town Board of Commissioners and the Board of Education of either the
Mooresville Graded School District or the Iredell-Statesville School
System, the Planning Director shall notify the appropriate Board of
Education of the application. If the Board of Education states that it
wishes to reserve the site, the subdivision shall not be approved without
reservation of the school site, and following approval of a final plat,
the Board of Education shall have 18 months beginning on the date of
final approval of the final plat to negotiate to acquire the land or
initiate condemnation proceedings in accordance with state law. If
the Board of Education states that it does not wish to reserve the site,
no site shall be reserved.

Following the Planning Director’s review of the application, the
Planning Director shall make a decision on the application based on
the decision standards below that apply to a preliminary plat. The
Planning Director’s decision shall be one of the following:

Approve the application;
Approve the application subject to conditions of approval; or

Deny the application.

Post-Decision Actions and Limitations

Effect of Approval

Approval of a preliminary plat shall constitute approval of the
development with the general ot shapes and alignments of streets
identified in the phases depicted on the preliminary plat. Phases shall
align with any phasing depicted on an approved Concept Plan
and/or Site Plan.

Approval of a preliminary plat does not constitute approval of a final
plat.

Approval of a preliminary plat shall run with the land.

Installation of Site Improvements
Approval of a preliminary plat authorizes the applicant to:

(1) Install required public improvements identified on the
preliminary plat;

(2)  Apply for the posting of a performance guarantee, in
accordance with this UDO, for improvements that are not
installed or completed; and

(3)  Apply for inspection of required improvements by the
Planning Director.
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c. Expiration of Approval
Preliminary plat approval vests property rights for two years.

d. Amendment of Approval

A preliminary plat may be amended or modified only in accordance
with the procedures and standards established for its original approval.

E. FINAL PLAT PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of an application for a final plat for a
major subdivision and specifies any modifications and additions to those
procedures that apply (see Figure 2-10: Final Plat Procedure).

Figure 2-10: Final Plat Procedure

Application | Staff Review Post-
Submission and Action Decision
Actions and

Limitations

1. Application Submission

a. The common procedures apply.

Prior to application submittal, all required elements identified on the
preliminary plat and/or Site Plan shall have been installed and
approved by the Planning Director, or completion of required
elements shall have been secured by a performance guarantee that
has been approved in accordance with this UDO.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application
based on the decision standards below that apply to a final plat. The
Planning Director’s decision shall be one of the following:

i. Approve the application; or
i. Denythe application.
3. Post-Decision Actions and Limitations

a. Requirement to Record

The subdivider shall file the approved final plat with the Iredell County
Register of Deeds for recording.

b. Amendments

i. Land that has been platted may be replatted or resubdivided only in
accordance with the procedures and standards established for its
original approval or as set forth in this UDO. Any plat or any part of any
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plat may be vacated by the owner at any time before the sale of any
lot in the subdivision by gaining approval of and filing a plat
inconsistent with the originally approved plat or, if no lots have been
sold, by filing a plat showing the fract without the lots. When lots have
been sold, the plat may only be vacated or amended if all owners of
the lots in that plat agree and sign the revised plat.

i. The filing and recording of an amended plat shall serve to destroy the
force and effect of the recording of the plat so vacated, and to divest
all public rights in the streets, alleys, and public grounds, and all
dedications laid out or described in such plat.

F. MINOR SUBDIVISION PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of an application for a minor subdivision
and specifies any modifications and additions to those procedures that apply
(see Figure 2-11: Minor Subdivision Procedure).

Figure 2-11: Minor Subdivision Procedure

Application | Staff Review Post-
Submission and Action Decision
Actions and

Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action
The Planning Director shall review and make a decision on the application
based on the decision standards below that apply to a minor subdivision
The Planning Director’s decision shall be one of the following:

i. Approve the application; or
i. Denythe application.
3. Post-Decision Actions and Limitations

a. Requirement to Record
The subdivider shall file the approved minor subdivision plat with the
Iredell County Register of Deeds for recording.

b. Amendments
A minor subdivision may be amended, extended, or modified only in
accordance with the procedures and standards established for its
original approval.
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G. RECOMBINATION PLAT
This section references common review procedures in this chapter that are
required for the submission and review of an application for a recombination
plat and specifies any modifications and additions to those procedures that
apply (see Figure 2-12: Recombination Plat Procedure).

Figure 2-12: Recombination Plat Procedure

Application | Staff Review Post-Decision
Submission and Action Actions and
Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action
The Planning Director shall review and make a decision on the application
based on the decision standards below that apply to a recombination
plat. The Planning Director’s decision shall be one of the following:

i. Approve the application; or
i. Denythe application.

3. Post-Decision Actions and Limitations

The subdivider shall file the approved recombination plat with the Iredell
County Register of Deeds for recording.

H. DECISION STANDARDS

1. Preliminary Plat

The Planning Director shall approve a preliminary plat only on determining
the preliminary plat is consistent with the associated Concept Plan and/or
Site Plan (including project phasing) and mutually agreed conditions (if
applicable) and complies with the standards of Chapter 6: Subdivision
Standards, all other relevant provisions of this UDO, and all relevant Town
ordinances and regulations.

2. Final Plat

The Planning Director shall approve a final plat only on determining the
proposed final plat:

i. Isforproperty on which all required elements identified on the
approved Site Plan shall have been installed and approved by the
Planning Director, or completion of required elements shall have been
secured by a performance guarantee that has been approved in
accordance with this UDO.
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i. Complies with the standards of Chapter 6: Subdivision Standards;

ii. Conforms with the approved Site Plan;

iv. Conforms with the approved phasing plan;

v. Conforms with the approved preliminary plat;

vi. Complies with all other relevant provisions of this UDO;

vii. Is consistent with all other relevant Town ordinances and regulations;
viii. Indicates the installation of required public improvements;

ix. Indicates any public land or public roadway dedications; and

Xx. Includes all required certificates as indicated in the Administrative
Manual, each of which shall be signed by the appropriate authorities.

3. Minor Subdivision
The Planning Director shall approve a minor subdivision only on
determining the minor subdivision complies with the standards of Chapter
6: Subdivision Standards, all other relevant provisions of this UDO, and all
other relevant Town ordinances and regulations.

4. Recombination Plat
The Planning Director shall approve a recombination plat only on
determining that following approval of the proposed recombination plat:

i. Alllots, including existing lots in the subdivision, will comply with the
standards and requirements of this UDO;

i. Drainage, easements, and rights-of-way will not be changed; and

ii. The recombined lots will maintain the character of the surrounding
area in terms of lot size, configuration, and general lot shape.

2.5.10. Right-of-Way Abandonment

A. PURPOSE

The purpose of this section is to establish a procedure for abandoning public
right-of-way or permanently closing existing public roads.

B. APPLICABILITY

Except as exempted by this section, no existing rights-of-way or streets in the
Town of Mooresville shall be closed or abandoned unless a request is
approved following the provisions of this section.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Right-of-Way Abandonment permit
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application and specifies any modifications and additions to those procedures
that apply (see Figure 2-13: Right-of-Way Abandonment Permit Procedure).

Figure 2-13: Right-of-Way Abandonment Permit
Procedure

Pre Application | Staff Review Public Decision- Post-
Application Submission and Action Hearing Making Body Decision
Conference Scheduling Action Actions and

and Notice Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply. In addition to the regular public
hearing notifications, any property owner that has property that uses or
touches the right-of-way or road proposed for abandonment shall be
notified via mailed letter by the Planning Director. Specific requirements
and process shall follow N.C.G.S. 160A-299 for permanently closing/
abandoning streets, alleys, and/or rights-of-way.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Alternative Abandonment Process
In addition to the process outlined in this section, N.C.G.S. 136-96 identifies
an alternate process for streets and/or rights-of-way which have not been
used within 15 years of dedication to be deemed abandoned. This process
is done via filing with the Register of Deed’s office by a private property
owner and does not require action by the Town of Mooresville.

5. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice.

6. Decision-Making Body Hearing, Review, and Decision

a. The Town Board of Commissioners shall review the application and any
public comments at a legislative hearing. The Town Board of
Commissioners shall also be provided any written statements submitted
by a resident or property owner to the Town Clerk at least two business
days prior to the proposed vote on the application. The Town Board of
Commissioners shall then make a decision based on the decision
standards below.
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b. The decision of the Town Board of Commissioners shall be one of the
following:

i. Approve the application as proposed;
i. Deny of the application; or

ii. Remand the application to the Planning Director for further
consideration.

7. Post-Decision Actions or Limitations
Right-of-Way Abandonment approvals do not expire. The Planning
Director shall file the approved Right-of-Way Abandonment with the Iredell
County Register of Deeds for recording.

D. DECISION STANDARDS
The abandonment of a public right-of-way or street is a matter committed to
the legislative discretion of the Town Board of Commissioners and is not
conftrolled by any one factor. In determining whether to approve or deny the
request, the Town Board should consider, among other things, the present and
future usefulness of the existing right-of-way or street.

2.5.11. Zoning Permit

A. PURPOSE

The purpose of this section is to establish a procedure for Zoning Permits, in
order to ensure that proposed development complies with the standards of
this UDO.

B. APPLICABILITY

1. Except as exempted by this section, no development shall take place on
land subject to the Town's jurisdiction unless the Planning Director has
issued a Zoning Permit for the development. In particular, issuance of a
Zoning Permit in accordance with this section is required prior to any of the
following:

a. Theissuance of any building, electrical, mechanical, structural,
plumbing, piping, demolition, or other permit;

b. The clearing, grubbing, grading, excavation, or filing of any loft;

c. The erection, movement, extension, enlargement, or structural
alteration of a building or other structure, other than a sign (which
requires a Sign Permit);

d. A change of use of land or a building; or

e. The commencement of a temporary use, unless exempted by this
ubDO.
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2. A Zoning Permit is not required for any of the following activities:

a. Street construction or maintenance;

b. Accessory structure on a single-family residential property or in a public
or private park/open space that is less than 144 square feet or does
not exceed 12 feet in width or length; or

c. Construction of individual mailboxes (not including cluster mailboxes
for more than ten dwelling units), newspaper boxes, walls less than 60
inches in height, fences, flag poles, driveways, playground equipment,
doghouses, and any other similar customary, ancillary structures, and
site features having minimal visual impact, as determined by the
Planning Director.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Zoning Permit application and
specifies any modifications and additions to those procedures that apply (see
Figure 2-14: Zoning Permit Procedure).

Figure 2-14: Zoning Permit Procedure

Application | Staff Review | Post-Decision
Submission and Action Actions and
Limitations

1. Application Submission
a. The common review procedures apply.

If a Zoning Permit is for property located in the Historic Preservation
Overlay district, the application shall include additional information
demonstrating that it meets all architectural requirements, as outlined
in the Administrative Manual.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application
based on the decision standards below. The Planning Director’s decision
shall be one of the following:

i. Approve the application;

i. Approve the application subject to conditions of approval; or

ii. Deny the application.
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3. Post-Decision Actions and Limitations

a. If amaximum fime frame for development has been established as a
condition of approval for a prior application relating to the same
development, the Zoning Permit shall expire in accordance with the
time frame established in the condition of approval.

b.

A Zoning Permit shall expire if a building permit is not issued within six
months of the date of issuance or, if a building permit is not required, if

the activity authorized by the Zoning Permit has not commenced
within six months of the date of issuance.

D. DECISION STANDARDS

The Planning Director shall approve a Zoning Permit application only on
determining the application complies with all relevant standards of this UDO,

as well as any other applicable Town requirements and applicable conditions
of approval.

2.5.12. Sign Permit
A. PURPOSE

The purpose of this section is to establish a uniform mechanism to ensure that
signs in the Town comply with this UDO.

B. APPLICABILITY

Approval of a Sign Permit in accordance with this section is required before
any sign is erected, replaced, relocated, or otherwise altered, except for the

following signs identified in the sign standards in Chapter 5: Development
Standards:

a. Signs that are exempt from the sign standards; and

b. Signs that are exempt from the requirement to obtain a Sign Permit.
C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Sign Permit application and

specifies any modifications and additions to those procedures that apply (see
Figure 2-15: Sign Permit Procedure).

Figure 2-15: Sign Permit Procedure

Application Staff Review Post-Decision
Submission and Action Actions and
Limitations
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1. Application Submission
The common review procedures apply.

The application shall include a sign plan or common sign plan, if
required by the sign development standards in Chapter 5:
Development Standards.

c. If asignisto be installed in the Historic Preservation Overlay district, the
application shall include additional information demonstrating that it

meets all architectural requirements, as outlined in the Administrative
Manual.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application
based on the decision standards below. The Planning Director’s decision
shall be one of the following:

i. Approve the application; or
i. Denythe application.

3. Post-Decision Action and Limitations
Any change in signage other than regular maintenance as defined in the
sign development standards in Chapter 5: Development Standards shall
require that a new Sign Permit be obtained in accordance with the
procedures and standards established for its original approval.

D. DECISION STANDARDS

The Planning Director shall approve a Sign Permit application only on
determining the proposed signage complies with the standards of this UDO
and any applicable development approvals and permits.

2.5.13. Tree Removal Permit

A. PURPOSE

The purpose of this section is to provide a procedure for ensuring that existing
trees are protected in accordance with the tree protection standards in
Chapter 5: Development Standards.

B. APPLICABILITY
A Tree Removal Permit is required prior to removal of a tree protected by the
free protection standards in Chapter 5: Development Standards.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Tree Removal Permit application
and specifies any modifications and additions to those procedures that apply
(see Figure 2-16: Tree Removal Permit Procedure).
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Figure 2-16: Tree Removal Permit Procedure

Application | Staff Review Post-Decision
Submission and Action Actions and

Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application

based on the decision standards below. The Planning Director’s decision
shall be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.
3. Post-Decision Actions and Limitations
An approved Tree Removal Permit shall expire if removal of the trees has
not commenced within 180 days of the date that the permit is approved.
D. DECISION STANDARDS

The Planning Director shall approve a Tree Removal Permit application only on
determining the application demonstrates the proposed activity complies with
the tree protection standards in Chapter 5: Development Standards.

2.5.14. Driveway Permit
A. PURPOSE

The purpose of this section is fo establish a uniform procedure to ensure that
connections to Town owned and/or maintained streets complies with driveway
permit standards in Chapter 5: Development Standards, in order to ensure safe

connections to the public road network and protect public health, safety, and
general welfare of Town residents and businesses.

B. APPLICABILITY

A permit is required prior fo commencement of any development of property
requiring a new connection to a Town owned and/or maintained street

established in accordance with the driveway permit standards in Chapter 5:
Development Standards.
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C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Driveway Permit application and
specifies any modifications and additions to those procedures that apply (see
Figure 2-188: Floodplain Development Permit Procedure).

Figure 2-17: Driveway Permit Procedure

Application | Staff Review Post-
Submission and Action Decision

Actions and

Limitations

1. Application Submission

The common review procedures apply. The application shall contain the
required application information and materials identified in the driveway
permit standards in Sec. 5-15, Driveway Permit. If part of a project that
requires a Site Plan submittal, the Driveway Permit shall be reviewed in
conjunction with the Site Plan review and approval process.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application

based on the standards in this section. The Planning Director’s decision
shall be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

3. Post-Decision Actions and Limitations

A Driveway Permit shall expire if site work has not commenced within one
year of the date of issuance.

D. DECISION STANDARDS

The Planning Director shall approve a Driveway Permit application only on
determining the application demonstrates compliance with the driveway
permit standards in Chapter 5: Development Standards.

2.5.15. Floodplain Development Permit
A. PURPOSE

The purpose of this section is to establish a uniform procedure to ensure that
development in flood prone areas complies with the flood damage
prevention standards in Chapter 5: Development Standards, in order to reduce
flood risks that threaten the public health, safety, and general welfare.
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B. APPLICABILITY

A permit is required prior to commencement of any development in Special
Flood Hazard Areas established in accordance with the flood damage
prevention standards in Chapter 5: Development Standards.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Floodplain Development Permit
application and specifies any modifications and additions to those procedures
that apply (see Figure 2-188: Floodplain Development Permit Procedure).

Figure 2-188: Floodplain Development Permit Procedure

Application
Submission

Staff Review Post-
and Action Decision
Actions and

Limitations

1. Application Submission

The common review procedures apply. The application shall contain the
required application information and materials identified in the flood
damage prevention standards in Sec. 5.5, Flood Damage Prevention.

2. Staff Review and Action

The Planning Director shall review and make a decision on the application
based on the standards in this section. The Planning Director’s decision
shall be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

3. Post-Decision Actions and Limitations

A Floodplain Development Permit shall expire if site work has not
commenced within one year of the date of issuance.

D. DECISION STANDARDS

The Planning Director shall approve a Floodplain Development Permit
application only on determining the application demonstrates compliance

with the flood damage prevention standards in Chapter 5: Development
Standards.
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2.5.16. Certificate of Appropriateness

A. PURPOSE

The purpose of this section is fo establish a procedure for the review of all
proposed development, construction, alterations, and demolitions of landmark
historic structures and other historic structures within the Historic Preservation
Overlay district.

B. APPLICABILITY

1.

a.

General

Except as otherwise provided in this section, no building permit for
construction, alteration, rehabilitation, moving, or demolition shall be
issued for and no work, demolition, renovation, construction, or
alteration of locally designated landmark historic structures or other
historic structures within the HPO district shall not commence until a
Minor or Major Certificate of Appropriateness has been issued in
accordance with this section.

If a Minor or Major Certificate of Appropriateness is required for exterior
work that does not require a building permit (e.g., replacement of
windows or the installation of fences), no work shall occur until a
Certificate of Appropriateness has been issued in accordance with this
section.

Building permits for work on the interior of the structure (i.e. electrical,
or interior structural work) may be issued notwithstanding the standards
of this section provided that the work for which the Building Permit is
requested will not alter the external appearance or the gross floor
area of the structure.

2. Minor Certificate of Appropriateness

The Planning Director shall review and decide on an application for a
certificate of appropriateness for Minor Work which includes the following:

Vi.

Repair, replacement, cleaning, and maintenance of existing historic
materials, masonry, wood, lighting, window frame, door frame, and
other items to preserve historic attributes and materials;

Replacement of non-historic light fixtures;

Reglazing of glass;

Repair and replacement of existing awnings;

Replacement of fire escapes, stairs, or landings on rear facade;

Non-chemical/non-abrasive removal/painting/repainting wood
elements;
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vii. Repainting masonry;
vii. ADA access elements;
ix. Signage or sign maintenance/ repair;

x. Site features (not attached to a historic structure), outdoor accessories,
parking lots, and landscaping; and

xi. Installation of gutters or downspouts.

3. Major Certificate of Appropriateness
The Historic Preservation Commission shall review and decide on an

application for a Major Certificate of Appropriateness which includes the
following:

i. Anyrequested deviation from the Historic Design Guidelines;
ii. Exterior alterations to existing buildings;

ii. Construction of new building;

iv. Additions to buildings;

v. Demolition of building;

vi. Replacing windows and doors; or

vii. Any other modification to properties located in the HPO not otherwise
identified.

C. PROCEDURE FOR MINOR CERTIFICATE OF APPROPRIATENESS
This section references common review procedures in this chapter that are
required for the submission and review of a Minor Certificate of
Appropriateness application and specifies any modifications and additions to
those procedures that apply (see Figure 2-9: Minor Certificate of
Appropriateness Procedure).

Figure 2-9: Minor Certificate of Appropriateness
Procedure

Application | Staff Review Public Decision- Post-
Submission and Action Hearing Making Body Decision
Scheduling Action Actions and

and Notice Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action

a. The Planning Director shall review the application.
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b. |If the Planning Director determines that the proposed work involves
alterations, additions, or removal that are substantial to a significant
conftributing architectural element or otherwise may not meet the
standards of the Town's Historic Preservation Commission Design
Guidelines, the Planning Director may refer the decision to the Historic
Preservation Commission. If the Planning Director decides to refer the
application, the Planning Director shall make a recommendation on
the application and follow the procedure for scheduling a public
hearing before the Historic Preservation Commission.

c. |If the Planning Director does not refer the application to the Historic
Preservation Commission, the Planning Director shall make a decision
on the application based on the decision standards below. The
Planning Director’s decision shall be one of the following:

i. Approve the application;

i. Approve the application subject to conditions of approval; or

ii. Referthe application to the Historic Preservation Commission.
3. Post-Decision Actions and Limitations

a. Signed Decision Filing

Decisions shall be documented in writing and signed by the Planning
Director or Chair, as applicable. The decision shall be filed in the Planning
and Community Development Department and mailed out to all parties.

b. Appeal

Any aggrieved party may appeal the decision of the Planning Director or
the Historic Preservation Commission to the Board of Adjustment by filing a
written notice of appeal within 30 days of the date the decision is issued.
The procedure for appeals shall be the same procedure used for appeals
of administrative decisions in this chapter.

D. PROCEDURE FOR MAJOR CERTIFICATE OF APPROPRIATENESS
This section references common review procedures in this chapter that are
required for the submission and review of a Major Certificate of
Appropriateness application and specifies any modifications and additions to
those procedures that apply (see Figure 2-20: Major Certificate of
Appropriateness Procedure).

Figure 2-20: Major Certificate of Appropriateness
Procedure

Pre
Application

Decision- Post-Decision
Making Body | Actions and

Application | Staff Review | Public Hearing
Submission and Action Scheduling

Conference and Notice Action Limitations
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1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply.

3. Staff Review and Action

The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Decision-Making Body Hearing, Review, and Decision
The Historic Preservation Commission shall review the application at a
quasi-judicial hearing and make a decision based on the decision
standards below within one hundred eighty (180) days of the application
submittal date. The decision of the Historic Preservation Commission shall
be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

6. Post-Decision Actions and Limitations
Any aggrieved party may appeal the decision of the Historic Preservation
Commission to the Board of Adjustment by filing a written notice of appeal
within 30 days of the date that Historic Preservation Commission issued its
decision. The procedure for appeals shall be the same procedure used for
appeals of administrative decisions in this chapter.

E. DECISION STANDARDS

The Planning Director or Historic Preservation Commission, as applicable, shall
consider the following factors in evaluating an application for a Minor or Major
Certificate of Appropriateness:

a. Whether the proposal is consistent with the Historic Preservation
Commission Design Standards, adopted herein by reference;

b. Whether the proposed action is in harmony or is congruent with the
intent of the HPO district, if applicable;

c. Whether the proposed action would complement other structures
within the HPO district, if applicable; and
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d. Inthe case of removal or demolition, whether the structure could not
be rehabilitated and used for a conforming purpose with reasonable
efforts.

2.5.17. Variance

A. PURPOSE

The purpose of this section is to establish a uniform mechanism for an applicant
to request a Variance and for the Board of Adjustment to review and act on
such requests. A Variance allows certain deviations from the standards of this
UDO when the landowner demonstrates that owing to special circumstances
or conditions beyond the landowner’s control (such as exceptional
topographical conditions, narrowness, shallowness, or the shape of a specific
parcel of land), the literal application of the standards would result in undue
and unique hardship to the landowner and the deviation would not be
contrary to the public interest.

B. APPLICABILITY

The Variance procedure in this section may be used to vary standards of this
UDO, except as follows:

a. To authorize a use that is not permitted in the zoning district in
accordance with Table 4-1: Use Permissions;

b. To vary the flood damage prevention standards in Chapter 5:
Development Standards, as a different Variance process is identified in
this UDO for these types of requests; or

c. To vary the standards of the Watershed Protection Overlay district, as a
different Variance process is identified in this UDO for these types of
requests.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a request for a Variance and
specifies any modifications and additions to those procedures that apply (see
Figure 2-191: Zoning Variance Procedure).

Figure 2-191: Zoning Variance Procedure

Pre Application | Staff Review | Public Hearing Advisory Decision- Post-Decision
Application Submission and Action Scheduling and Board Making Body Actions and
Conference Limitations
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—
.

Pre-Application Conference
A pre-application conference is required.

N

Application Submission
The common review procedures apply.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice.

5. Advisory Board Review and Recommendation
If an application for a Variance involves lands in the Historic Preservation
Overlay district, the application shall first be reviewed by the Historic
Preservation Commission. The Commission shall review the application and
make a recommendation based on any potential impacts to historically
significant elements.

6. Decision-Making Body Hearing, Review, and Decision

a. The Board of Adjustment shall review the application at a quasi-judicial
hearing. Within a reasonable time following the close of the public
hearing, the Board of Adjustment shall make a decision based on the
review standards below. The decision of the Board of Adjustment shall
be one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

7. Post-Decision Actions and Limitations

a. Signed Decision Filing
Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

b. Recordation

The Planning Director shall record the written decision on the Variance
in the office of the Iredell County Register of Deeds within 30 days of its
issuance.

c. Expiration of Approval

i. Exceptwhere required as a prerequisite for a Concept Plan, Site Plan,
or subdivision preliminary plat associated with new development, an
approved Variance shall run with the land.
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Where a Variance is not a prerequisite to a Concept Plan, Site Plan, or
subdivision preliminary plat approval, failure of an applicant to apply
for a building permit and commence construction within one year of
receiving Variance approval, irespective of any intervening transfer of
ownership, shall void the approved Variance.

Where a Variance is a prerequisite to a Concept Plan, Site Plan, or
subdivision preliminary plat approval, failure of an applicant to apply
for a building permit and commence construction within two years of
receiving Variance approval, irespective of any intervening transfer of
ownership, shall void the approved Variance.

Other Permits Required

Development authorized by the Variance shall not be carried out until
the applicant has secured all other permits required by this UDO or any
other applicable provisions of the Town. Issuance of a Variance shall
not ensure that the development receiving a Variance receives
subsequent approval for other applications for development unless
the relevant and applicable standards of this UDO or any other
applicable regulations are met.

Appeal

Appeal from the decision of the Board of Adjustment shall be to the
Superior Court for Iredell County in accordance with state law.

Time Limit

Following denial of an application for a Variance, the Town shall not
accept an application for a similar Variance request affecting the
same property or properties for a period of one year, unless substantial
new evidence is presented, as approved by the Planning Director.

D. DECISION STANDARDS

1. The Board of Adjustment shall approve a Variance application only on
determining that the applicant has demonstrated all of the following:

a.

Unnecessary hardship would result from the strict application of this
UDO. It is not necessary to demonstrate that, in the absence of the
Variance, no reasonable use can be made of the property.

The hardship results from conditions that are peculiar to the property,
such as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the
basis for granting a Variance. A Variance may be granted when
necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.
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c. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that

circumstances exist that may justify the granting of a Variance is not a
self-created hardship.

d. The requested Variance is consistent with the spirit, purpose, and intent
of this UDO, such that public safety is secured and substantial justice is
achieved.

2. None of the following constitutes grounds for a Variance:

a. The citing of other nonconforming or conforming uses of land or
structures in the same or other districts;

b. The request for a particular use is expressly, or by inference, prohibited
in the district; or

c. Economic hardship or the fact that property may be utilized more
profitably with a Variance.

2.5.18. Variance - Floodplain

A. PURPOSE

The purpose of a Floodplain Variance is to allow certain deviations from the
flood damage prevention standards in Chapter 5: Development Standards,
when the landowner demonstrates that strict application of the standards
would result in exceptional hardship to the landowner, and the grant of a

Floodplain Variance will not have negative effects on the public health, safety,
and welfare.

B. APPLICABILITY

The Floodplain Variance procedure in this section may be used to vary any of
the flood damage prevention standards in Chapter 5: Development
Standards, with respect to the following development:

a. The repair or rehabilitation of historic structures upon the determination
that the proposed repair or rehabilitation will not preclude the
structure's continued designation as a historic structure and that the
Floodplain Variance is the minimum necessary to preserve the historic
character and design of the structure;

b. Functionally dependent facilities that meet the standards of the
Floodplain Variance procedure, provided the standards of Chapter 5:
Development Standards have been satisfied, and provided the
facilities are protected by methods that minimize flood damages
during the base flood and create no additional threats to public
safety; and
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c. Any other type of development that meets the standards of the
Floodplain Variance procedure.

C. PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of a request for a Floodplain Variance
and specifies any modifications and additions to those procedures that apply
(see Figure 2-202: Floodplains Variance Procedure).

Figure 2-202: Floodplains Variance Procedure

Pre Application | Staff Review Public Decision- Post-
Application Submission and Action Hearing Making Body Decision
Conference Scheduling Action Actions and

and Notice Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply. In addition, the application shalll
include a written report addressing the factors identified in Chapter 5:
Development Standards.

3. Staff Review and Action

The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Decision-Making Body Hearing, Review, and Decision
The Board of Adjustment shall review the application at a quasi-judicial
hearing and make a decision based on the decision standards below. The
decision of the Board of Adjustment shall be one of the following:

i. Approve the application, subject to the standard conditions of
approval applicable to floodplain Variances;

i. Approve the application subject to standard conditions of approval
applicable to Floodplain Variances and additional conditions of
approval as the Board of Adjustment deems necessary to further the
purposes and objectives of the flood damage prevention standards in
Chapter 5: Development Standards; or

ii. Deny the application.
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6. Post-Decision Action and Limitations
a. Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

b. Insurance Risk Notification

Any applicant to whom a Floodplain Variance is granted shall be
given written noftice specifying the difference between the BFE and
the elevation to which the structure is to be built and that such
construction below the BFE increases risks to life and property, and that
the issuance of a Floodplain Variance to construct a structure below
the BFE may result in increased premium rates for flood insurance up to
$25 per $100 of insurance coverage. Such nofification shall be
maintained by the Floodplain Administrator with a record of alll
Floodplain Variance actions, including justification for their issuance.

c. Records Reporting

The Planning Director shall maintain the records of all appeal actions
and report any Variances to the FEMA and the State of North Carolina
upon request.

D. DECISION STANDARDS AND CONDITIONS OF APPROVAL

1. The Board of Adjustment shall approve a Floodplain Variance application
only following consideration of all technical evaluations, all relevant
factors, the flood damage prevention standards in Chapter 5:
Development Standards, and the following considerations:

a. The danger that materials may be swept onto other lands to the injury
of others;

b. The danger to life and property due to flooding or erosion damage;

c. The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

d. The importance of the services provided by the proposed facility to
the community;

e. The necessity to the facility of a waterfront location as defined in
Section 5.5, Flood Damage Prevention, as a functionally dependent
facility, where applicable;

f. The availability of alternative locations, not subject to flooding or
erosion damage, for the proposed use;

g. The compatibility of the proposed use with existing and anticipated
development;
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h. The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

i. The safety of access to the property in times of flood for ordinary and
emergency vehicles;

ji- The expected heights, velocity, duration, rate of rise, and sediment
tfransport of the floodwaters and the effects of wave action, if
applicable, expected at the site; and

k. The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical and water systems, and streets
and bridges.

2. The following conditions shall apply to Floodplain Variances:

a. Floodplain Variances shall not be issued if it will cause the structure to
be in violation of other federal, state, or local laws, regulations, or
ordinances;

b. Floodplain Variances shall not be issued within any designated
floodway or non-encroachment area if the Variance would result in
any increase in flood levels during the base flood discharge;

c. Floodplain Variances shall only be issued upon a determination that
the Variance is the minimum necessary, considering the flood hazard,
to afford relief;

d. Floodplain Variances shall only be issued prior to development permit
approval; and

e. Floodplain Variances shall only be issued upon:
i. Ashowing of good and sufficient cause;

i. A determination that failure to grant the Variance would result in
exceptional hardship; and

ii. A determination that the granting of a Variance will not result in
increased flood heights, additional threats to public safety, or
extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.

3. A Floodplain Variance may be issued for solid waste disposal facilities or
sites, hazardous waste management facilities, salvage yards, and
chemical storage facilities that are located in Special Flood Hazard Areas
provided that all of the following conditions are met:

a. The use serves a critical need in the community;
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b. No feasible location exists for the use outside the Special Flood Hazard
Areaq;

c. Thereference level of any structure is elevated or floodproofed to at
least the Regulatory Flood Protection Elevation;

d. The use complies with all other applicable federal, state and local
lows; and

e. The Town has notified the Secretary of the North Carolina Department
of Public Safety of its infention to grant a Floodplain Variance at least
30 days prior to granting the Variance.

2.5.19. Variance - Watershed

A. PURPOSE

The purpose and intent of this section is to establish a procedure and
standards for a Variance from the requirements of the Watershed Protection
Overlay (WPO) district.

B. APPLICABILITY

The procedure in this section may be used to vary the standards that apply to
development in the WPO district. There are two types of Watershed Variances:

1. Minor Watershed Variance
An application for Minor Watershed Variance is a request to vary the

minimum lot size or maximum lot coverage standards that apply to lots in
the WPO district by up to:

i. Five percent for developments using the low impervious surface cover
option; or

i. Ten percent for development using the high impervious surface cover
option.

2. Major Watershed Variance
An application for Major Watershed Variance is a request to vary the
minimum lot size or maximum lot coverage standards that apply to lots in
the WPQO district by more than the maximum percentages for a Minor

Watershed Variance, or a request to vary any other standards of the WPO
district.

C. MINOR WATERSHED VARIANCE PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of a request for a Minor Watershed
Variance and specifies any modifications and additions to those procedures
that apply (see Figure 2-213: Minor Watershed Variance Procedure).
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Figure 2-213: Minor Watershed Variance Procedure

Pre Application | Staff Review | Public Hearing Advisory Decision- Post-Decision
Application Submission and Action Scheduling and | Board Action | Making Body Actions and
Conference Notice Action Limitations

1. Pre-Application Conference
A pre-application conference is required.
2. Application Submission

The common review procedures apply.

3. Staff Review and Action

The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Adyvisory Board Review and Recommendation
If an application for a Minor Watershed Variance involves lands in the
Historic Preservation Overlay district, the application shall first be reviewed
by the Historic Preservation Commission. The Commission shall review the
application and make a recommendation based on any potential
impacts to historically significant elements.

6. Decision-Making Body Hearing, Review, and Decision
The Board of Adjustment shall review the application at a quasi-judicial
hearing. Within a reasonable time following the close of the public
hearing, the Board of Adjustment shall make a decision based on the
decision standards below. The decision of the Board of Adjustment shall be
one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

7. Post-Decision Actions and Limitations

a. Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.
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b. Other Actions

See the common provisions for all Watershed Variances below.

D. MAJOR WATERSHED VARIANCE PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of a request for a Major Watershed
Variance and specifies any modifications and additions to those procedures
that apply (see Figure 2-224: Major Watershed Variance Procedure).

Figure 2-224: Major Watershed Variance Procedure

Pre Application | Staff Review | Public Hearing Advisory Decision- Post-Decision
Application Submission and Action Scheduling and | Board Action Making Body Actions and
Conference Notice Action Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply.

3. Staff Review and Action
The Planning Director shall review and make a recommendation on the
application.

4. Scheduling of Public Hearings and Public Notice

The Planning Director shall schedule public hearings and provide public
nofice.

5. Advisory Board Review and Recommendation
If an application for a Major Watershed Variance involves lands in the
Historic Preservation Overlay district, the application shall first be reviewed
by the Historic Preservation Commission. The Commission shall review the
application and make a recommendation based on any potential
impacts to historically significant elements.

6. Decision-Making Body Hearing, Review, and Decision
The Board of Adjustment shall review the application at a quasi-judicial
hearing. Within a reasonable time period following the close of the public
hearing, the Board of Adjustment shall make a recommendation based on
the decision standards below. The recommendation of the Board of
Adjustment shall be one of the following:

i. Approve the application;

i. Approve the application subject to conditions of approval; or
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ii. Deny the application.
7. Post-Decision Actions and Limitations
a. Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

b. Transfer to North Carolina Environmental Management Commission

i. If the Board of Adjustment denies the Major Watershed Variance, the
request shall not be submitted to the North Carolina Environmental
Management Commission and shall be deemed denied.

i. Ifthe Board of Adjustment recommends approval of the Major
Watershed Variance, the Planning Director shall forward the Board’s
recommendation and all supporting information to the North Carolina
Environmental Management Commission, including but not limited to:

(1)  The Major Watershed Variance application;
(2)  Evidence of proper notification of the public hearing;

(3) A summary of all evidence presented at the Watershed
Review Board hearing on the application, including
comments from other local governments;

(4)  Proposed findings and exceptions; and

(5)  Any Board of Adjustment-sponsored conditions proposed to
be added to the permit.

c. Approval by North Carolina Environmental Management Commission

i. If the North Carolina Environmental Management Commission
approves the Major Watershed Variance, any conditions, stipulations,
or modifications it requires shall become part of the Major Watershed
Variance approval and any Zoning Permit subsequently issued by the
Town.

i. Ifthe North Carolina Environmental Management Commission denies
the application, the Major Watershed Variance application shall be
considered as denied, and the Town shall not accept an application
for a similar Watershed Variance request affecting the same property
or properties for one year following the date of denial, unless
substantial new evidence is presented, as determined by the Planning
Director.

d. Effect of Approval
See the common provisions for all Watershed Variances below.
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e. Appeadal
See the common provisions for all Watershed Variances below.

f. Transmission to North Carolina Division of Water Resources
See the common provisions for all Watershed Variances below.

E. COMMON PROVISIONS FOR ALL WATERSHED VARIANCES

1. Effect of Approval
If an application for a Major Watershed Variance is approved by the North
Carolina Environmental Management Commission, or an application for a
Minor Watershed Variance is approved by the Board of Adjustment, the
landowner may:

i. Develop the use in accordance with the stipulations contained in the
Watershed Variance; or

i. Develop any other use listed as a permitted use for the zoning district in
which it is located in accordance with the standards in this UDO.

2. Appeal
Appeal from the decision of the Board of Adjustment on a Minor
Watershed Variance or the North Carolina Environmental Management
Commission on a Major Watershed Variance shall be to the Superior Court
for Iredell County in accordance with state law.

3. Transmission to North Carolina Division of Water Resources
The Planning Director shall submit copies of the minutes and decisions
regarding any Watershed Variance approvals to the NC Division of Water
Quality annually.

F. DECISION STANDARDS
The Board of Adjustment shall approve a Watershed Variance application only
on determining that the applicant has demonstrated all of the following:

a. Unnecessary hardship would result from the strict application of this
UDO. It is not necessary to demonstrate that, in the absence of the
Variance, no reasonable use can be made of the property.

b. The hardship results from conditions that are peculiar to the property,
such as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the
basis for granting a Variance. A Variance may be granted when
necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.

c. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
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circumstances exist that may justify the granting of a Variance is not a
self-created hardship.

d. The requested Variance is consistent with the spirit, purpose, and intent
of this UDO, such that public safety is secured and substantial justice is
achieved.

2.5.20. Watershed Density Averaging Certificate

A. PURPOSE

The purpose of this section is to establish a procedure for ensuring proposed
development in the WPQO district for which use of the watershed density
averaging development option is proposed complies with the requirements in
this UDO and to establish a way for the Town to track the use of density
averaging to ensure overall development with the WPO district complies with
Town regulations and state law.

B. APPLICABILITY

Approval of a Watershed Density Averaging Certificate in accordance with
this section is required for development in the WPO district to use the
development density averaging option authorized by N.C.G.S. 143-214.5(d2).

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Watershed Density Averaging
Certificate application and specifies any modifications and additions to those
procedures that apply (see Figure 2-235: Watershed Density Averaging
Certificate Procedure).

Figure 2-235: Watershed Density Averaging Certificate
Procedure

Pre Application | Staff Review Public Hearing Decision-Making | Post-Decision
Application Submission and Action Scheduling and Body Action Actions and
Conference Notice Limitations

1. Pre-Application Conference
A pre-application conference is required.

2. Application Submission
The common review procedures apply.

3. Staff Review and Action

The Planning Director shall review and make a recommendation on the
application.
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4. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice.

5. Adyvisory Board Review and Recommendation
If an application for a Watershed Density Averaging Certificate involves
lands in the Historic Preservation Overlay district, the application shall first
be reviewed by the Historic Preservation Commission. The Commission shall
review the application and make a recommendation based on any
potential impacts to historically significant elements.

6. Decision-Making Body Hearing, Review, and Decision
The Board of Adjustment shall review the application at a quasi-judicial
hearing. Within a reasonable time following the close of the public
hearing, the Board of Adjustment shall make a decision based on the
review standards below. The decision of the Board of Adjustment shall be
one of the following:

i. Approve the application;
i. Approve the application subject to conditions of approval; or
ii. Deny the application.

7. Post-Decision Actions or Limitations

a. Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

b. Cerlificate Tracking

Following approval of a Watershed Density Averaging Certificate, the
Planning Director shall record the certificate and track compliance of all
development throughout the WPO district with the overall limitations on
development within the WPO.

D. DECISION STANDARDS
The Board of Adjustment shall issue a Watershed Density Averaging Certificate
only on determining the development complies with the watershed density
averaging standards in the WPO district, and the following:

a. Up to two noncontiguous properties may be used.

b. For WS-IV watersheds, the properties are within the Town's zoning
jurisdiction. For WS-Il watersheds, the properties are within the same
watershed.

c. The properties are within the same water supply watershed. If one of
the properties is located in the critical area of the watershed, the
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critical area property shall not be developed beyond the applicable
density requirements for its classification.

d. Overall project density meets applicable density or stormwater control
requirements under 15A NCAC 2B .0200.

e. Vegetated buffers on both properties meet the minimum statewide
water supply watershed protection requirements.

f. Built-upon areas are designed and located to minimize stormwater
runoff impact to the receiving waters, minimize concentrated
stormwater flow, maximize the use of sheet flow through vegetated
areas, and maximize the flow length through vegetated areas.

g. Areas of concentrated density development are located in upland
areas and, to the maximum extent practicable, away from surface
waters and drainageways.

h. The property or portions of the properties that are not being
developed will remain in a vegetated or natural state and will be
managed by a homeowners' association as common area, conveyed
to alocal government as a park or greenway, or placed under a
permanent conservation or farmland preservation easement. A metes
and bounds description of the areas to remain vegetated and limits
on use shall be recorded on the subdivision plat, in homeowners'
covenants, and on individual deed and shall be irrevocable.

i. Development meeting applicable low-density requirements shall
transport stormwater runoff by vegetated conveyances to the
maximum extent practicable.

2.5.21. Administrative Adjustment

A. PURPOSE

The purpose of this section is fo establish a uniform mechanism for
administrative approval of minor variations, or adjustments, to certain
numerical standards (i.e. setbacks) based on specific standards, with the intent
of providing relief where application of a standard creates practical difficulties
in allowing development that otherwise advances the purposes served by the
standards and is compatible with the area and will not be detrimental to
public health, safety, or welfare.

B. APPLICABILITY

1. An Administrative Adjustment shall only be used for the redevelopment of
properties that were previously developed or infill lots that are less than
three acres in size.
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2. An Administrative Adjustment may be requested and granted in
accordance with the procedures and standards in this section for
deviations of up to ten percent from the numerical standards identified in
Table 2-3: Allowed Administrative Adjustments, for any proposed
development.

TABLE 2-3: ALLOWED ADMINISTRATIVE ADJUSTMENTS

Standards
Minimum lot width at right-of-way (see Chapter 3: Zoning Districts)
Minimum lot depth at front setback (see Chapter 3: Zoning Districts)
Minimum front setback (see Chapter 3: Zoning Districts)
Minimum side setback (see Chapter 3: Zoning Districts)
Minimum rear setback (see Chapter 3: Zoning Districts)

Maximum tree spacing in large parking lots, primary drive aisle (see Chapter 5:
Development Standards)

Perimeter buffer width (see Chapter 5: Development Standards)

Access connection locations/Intersection spacing (see Chapter 5: Development
Standards)

Maximum tree spacing, street frees (see Chapter 5: Development Standards)

3. Where an Administrative Adjustment application is submitted in
conjunction with another application, it shall be reviewed and decided
prior to the other application. (For example, if an Administrative Adjustment
application is submitted in conjunction with a Site Plan application
because the Administrative Adjustment is needed to achieve the plan for
development in the Site Plan, the Administrative Adjustment application
shall be reviewed and decided upon prior to the review of the Site Plan
application.)

4. This section shall not limit the submission or approval of an alternative
parking plan, alternative landscaping or buffer yard, security plan, or other
proposed alternative to generally applicable standards authorized by this
ubDO.

C. PROCEDURE
This section references common review procedures in this chapter that are
required for the submission and review of an Administrative Adjustment
application and specifies any modifications and additions fo those procedures
that apply (see Figure 2-246: Administrative Adjustment Procedure).
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Figure 2-246: Administrative Adjustment Procedure

Application | Staff Review Post-Decision
Submission and Action Actions and
Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action
The Planning Director shall review and make a decision on the application
based on the decision standards below. The Planning Director’s decision
shall be to approve or deny the application.

3. Post-Decision Actions and Limitations
Unless otherwise specified in the approval, approval of an Administrative
Adjustment shall automatically expire one year after the date of approval
if a building permit for the proposed development is not approved or, if a

building permit is not required, if proposed development for which the
Administrative Adjustment is requested has not substantially commenced.

D. DECISION STANDARDS
The Planning Director shall approve an Administrative Adjustment application
only on determining the application demonstrates that the proposed
Administrative Adjustment:

a. Is allowed by this section;

b. Is consistent with the character of development in the surrounding
area, and will not result in incompatible uses or development;

c. Will not create any adverse impacts or any adverse impacts will be
mitigated, to the maximum extent practicable;

d. Will not substantially interfere with the convenient and enjoyable use
and development of adjacent lands, and will not pose a danger to
the public health or safety;

e. Is not being used to purposely avoid meeting the regulations identified
in this UDO; and

f. Meets at least one of the following requirements:

i. Isrequired to compensate for some unusual aspect of the
development site;

i. Proposes to protect sensitive natural resources; or

ii. Proposes to save healthy existing trees.
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2.5.22. Appeal of Administrative Decisions

A. PURPOSE

The purpose of this section is to provide a procedure for appeal from decisions
made by the Planning Director regarding development applications filed and
decided in accordance with this UDO.

B. APPLICABILITY

Any aggrieved party affected by a decision or Interpretation of the Planning
Director may appeal such decision or Interpretation to the Board of

Adjustment, the appellant, and the owner of the property (if not the appellant)
in accordance with this section.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for an appeal of an administrative decision and specifies any
modifications and additions to those procedures that apply (see Figure 2-257:
Appeal of Administrative Decisions Procedure).

Figure 2-257: Appeal of Administrative Decisions
Procedure

Application | Staff Review | Public Hearing
Submission and Action Scheduling

Decision- Post-Decision
Making Body Actions and

and Notice Action Limitations

1. Application Submission

In lieu of the common review procedure, the party seeking to appeal shall
file a written notice of appeal with the Planning Department within 30 days
of the date that the applicant/owner/other party requesting the decision
or interpretation received the Planning Director’s issued decision or
interpretation that is being appealed. All other parties with standing who
did not specifically request the decision or interpretation shall have 30 days

from the date of the Planning Director’s issued decision or interpretation to
appeal.

2. Staff Review and Action

Following receipt of the notice of appeal, the Planning Director shall
transmit all the papers, documents, and other materials relating to the
decision or interpretation appealed to the Board of Adjustment. These
materials shall constitute the record of the appeal.
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3. Scheduling of Public Hearings and Public Notice
The Planning Director shall schedule public hearings and provide public
notice. The appeal shall be held at the next regularly scheduled meeting
of the Board of Adjustment, based upon established scheduling policy, or
Qs soon as is reasonably possible.

4. Decision-Making Body Hearing, Review, and Decision

a. The Board of Adjustment shall review the record of the Appeal at a
quasi-judicial hearing.

b. In making its determination, the Board of Adjustment shall consider the
application, the relevant support materials, the staff report, and
testimony and other evidence given at the public hearing. Within a
reasonable time following the close of the public hearing, the Board of
Adjustment shall affirm, partly affirm, modify, or reverse the decision or
interpretation, based on the record, and the requirements and
standards of this UDO.

c. All decisions on an Appeal of an Administrative Decision shall be in
writing and shall be filed in the Planning Department within a
reasonable time period from the date the decision is made.

5. Post-Decision Actions or Limitations

a. Effect of Appeal
An appeal of a notice of violation or other enforcement order stays all
proceedings in furtherance of the action appealed from and accrual
of any fines assessed during the pendency of the appeal and any
further appeal or civil proceeding related thereto, unless the Planning
Director certifies in an affidavit to the Board of Adjustment after the
notice of appealis filed that by reason of facts stated in the affidavit,
a stay would cause imminent peril to life or property or because the
violation is tfransitory in nature, a stay would seriously interfere with
enforcement of the development regulation. In such case,
proceedings shall not be stayed otherwise than by a restraining order,
which may be granted by a court of competent jurisdiction, on notice
to the Planning Director and on due cause shown. If the enforcement
proceedings are not stayed, the appellant may file with the Planning
Director a request for an expedited hearing of the appeal, and the
Board of Adjustment shall meet to hear the appeal within 15 days after
the request is filed, if at all possible.

Appeals of decisions granting a development approval or affirming a
proposed use of property consistent with the development regulations
does not stay the further review of an application for development
approvals to use the property; provided, however, that the appellant
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or the Planning Director may request, and the Board of Adjustment
may grant, a stay of a final decision of development approval

applications, including building permits affected by the issue being
appealed.

b. Signed Decision Filing

Decisions shall be documented in writing and signed by the Chair. The
decision shall be filed in the Planning and Community Development
Department and mailed out to all parties.

c. Further Appeal

Appeal from the decision of the Board of Adjustment shall be to the
Superior Court for Iredell County in accordance with state law.

D. DECISION STANDARDS

The Board of Adjustment, when hearing an appeal, may reverse or affirm,
wholly or partly, or may modify the decision appealed from and shall make
any order, requirement, decision, or determination that ought to be made. The
Board shall have all the powers of the official who made the decision. Al
decisions of the Board shall be based upon competent, material, and
substantial evidence in the record.

2.5.23. Modification of Architectural Standard

A. PURPOSE

The purpose of this section is to establish a uniform mechanism to allow a
structure to deviate from the required form and design standards in Chapter 5:

Development Standards, as a means to accommodate innovative planning or
design.

B. APPLICABILITY

A Modification of Architectural Standards shall be approved only in situations
where deviation from a required form and design standard in Chapter 5:
Development Standards, is warranted based on the standards in this section,
and only in accordance with the procedure in this section. In no instance shall
an application for the Modification of Architectural Standard be used to

request a modification of any other development or design standard in this
UDO.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for the submission and review of a Modification of Architectural
Standard application and specifies any modifications and additions to those

procedures that apply (see Figure 2-268: Modification of Architectural
Standard Procedure).
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Figure 2-268: Modification of Architectural Standard
Procedure

Application | Staff Review | Post-Decision
Submission and Action Actions and
Limitations

1. Application Submission
The common review procedures apply.

2. Staff Review and Action
The Planning Director shall review and make a decision on the application
based on the decision standards below. The Planning Director’s decision
shall be one of the following:

i. Approve the application;

i. Approve the application with a lesser modification than requested by
the applicant and/or subject to conditions of approval; or

ii. Deny the application.
3. Post-Decision Actions and Limitations

a. Subsequent Development
Construction that includes an approved Modification of Architectural
Standard shall not be carried out until the applicant has secured all
other permits required by this UDO or any other applicable Town
ordinances or regulations. A Modification of Architectural Standard
has no impact on the requirement to obtain other development
approvals or permits and provides no guarantee of obtaining them.

b. Effect
Issuance of a Modification of Architectural Standard shall authorize
only the particular modification that is approved in the permit. A
Modification of Architectural Standard, including any conditions of
approval, shall run with the land and not be affected by a change in
ownership.

D. DECISION STANDARDS

The Planning Director shall approve a Modification of Architectural Standard
application only on determining that the applicant has demonstrated that one
or more of the following standards are met:

a. The structure is historic with an architectural vernacular that is
inconsistent with the required form and design standards;
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b. Alternate materials or design elements are necessary to allow an
addition to match or blend with the architectural style or material of
the existing structure;

c. Strict compliance with the form and design standards is infeasible due
to features specific to the site; or

d. An alternative form and design would be more compatible with
surrounding development by incorporating site features (such as open
space, landscaping, or tfree protection) that better meet the purpose
and intent of the zoning district and the applicable development
standards.

2.5.24. Interpretation

A. PURPOSE

The purpose of this section is to provide a uniform mechanism for the Planning
Director to issue formal written Interpretations of this UDO.

B. APPLICABILITY

The Planning Director shall be responsible for making formal written
Interpretations of all provisions of this UDO, including but not limited to
interpretations of the text of the UDO, the zoning district boundaries,
compliance with conditions of approval, and whether an unspecified use falls
within a use classification, use category, or use type allowed in a particular
zoning district, in accordance with this section.

C. PROCEDURE

This section references common review procedures in this chapter that are
required for an Interpretation and specifies any modifications and additions to
those procedures that apply (see Figure 2-279: Interpretation Procedure).

Figure 2-279: Interpretation Procedure

Application Staff Post-Decision
Submission | Review and Actions and
Action Limitations

1. Application Submission
The common review procedures apply, except an application may be
filed by any official Town board or commission, any resident or landowner,
or any person having a contractual interest in land in the Town.
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2. Staff Review and Action
The Planning Director shall review and evaluate the request in light of the
Comprehensive Plan, this UDO, the Official Zoning District Map, and other
relevant codes and statutes, consult with any appropriate Town or other
agency staff, and then render an Interpretation based on the decision
standards below. The Interpretation shall be in writing.

3. Post-Decision Actions and Limitations

a. A written Interpretation is binding on subsequent decisions by the
Planning Director or other Town staff and officials in applying the same
provision of the UDO or the Official Zoning District Map in the same
circumstance, unless the Interpretation is modified in accordance with
this section, or the Official Zoning District Map or the text of the UDO is
amended.

b. The Planning Director shall maintain a complete copy of all written
Interpretations, which shall be available in the Planning Department
office for public inspection during normal business hours.

D. INTERPRETATION REVIEW STANDARDS

1. Text Provisions
Interpretation of a provision’s text and its application shall be based on
Section 9.1, Rules of Interpretation; Section 1.6, Relationship with Other
Laws, Covenants, or Agreements; and other considerations including, but
not limited to, the following:

i.  The plain meaning of the provision’'s wording, considering any terms
specifically defined in Section 9.3, Uses Defined; Section 9.4, General
Terms Defined; and the common and accepted usage of terms; and

i. The purpose of the provision, as indicated by:

(1)  Any purpose statement in the section(s) where the text is
located;

(2)  The provision’s context and consistency with surrounding
and related provisions;

(3)  Any legislative history related to the provision's adoption;

(4)  The general purposes served by the UDO, as set forth in
Section 1.3, General Purpose and Intent; and

(5)  The Comprehensive Plan.

2. Unspecified Uses
The Planning Director shall interpret a principal use not expressly listed as
an allowable use in a particular zoning district in the use table in Chapter
4: Use Regulations, only after finding that the nature, function, and
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duration of the use and the impact of allowing it in the zoning district are
so similar to those of a use type or use category that is allowed in the
zoning district that the unlisted use should be deemed allowed in the same
manner (i.e. permitted, conditional zoning, special use, accessory, or
temporary) as the similar use type or use category and subject to the same
use-specific standards. In making such Interpretation, the Planning Director
shall consider the relevant characteristics of the unlisted use relevant to
those of listed and defined use types and/or of the use categories
described in this section, the purpose and intent statements in this UDO
concerning the zoning district, and the character of use types allowable in
the zoning district. The relevant characteristics of the unlisted use that
should be considered in making this Interpretation include, but are not
limited to, the following:

i. Actual or projected characteristics of each activity likely fo occur as
part of the unlisted use;

i. The type, size, orientation, and nature of buildings, and structures
devoted to each activity;

ii. The number and density of employees and customers per unit area of
site in relation to business hours and employment shifts;

iv. Vehicles used and their parking requirements, including the ratio of the
number of spaces required per unit area or activity;

v. Transportation demands, including the volume and frequency of trips
generated to and from the site, the split of fraffic volume among
various means of transportation, and other characteristics of trips and
traffic;

vi. Relative amounts of sales from each activity;

vii. The nature and location of storage and outdoor display of
merchandise, whether enclosed, open, inside or outside the principal
building, and the predominant types of items stored;

viii. Customer type for each activity;

ix. The amount and nature of any nuisances generated on the premises,
including but not limited to noise, smoke, odor, glare, vibration,
radiation, and fumes;

X. Any special public utility requirements for serving the use, including but
not limited to water supply, wastewater output, pre-freatment of
wastes and emissions required or recommended, and any significant
power structures (larger than 34.5kV) and communications towers or
facilities; and

xi. The impact on adjacent lands created by the use, which should not
be greater than that of other use types allowed in the district.
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3. Zoning District Boundaries

Interpretation of zoning district boundaries shall be based on Sec. 1.7.4,
Interpretation of Official Zoning District Boundaries.

2.5.25. Vested Rights Determination

A. VESTED RIGHTS DETERMINATIONS
The purpose of this section is to establish a uniform mechanism for a landowner
to request a determination from the Planning Director that the landowner has
the right to develop land in accordance with an approved site-specific vesting
plan, in lieu of compliance with current zoning or land use requirements, as
provided by state law.

B. APPLICABILITY

A landowner may submit an application for a Vested Rights Determination in
accordance with this section with respect to any site-specific vesting plan. A
site-specific vesting plan shall include any of the following:

a. Conditional zoning district classification;
b. Special use permit;

c. Preliminary plat;

d. Minor subdivision plat; and/or

e. Site Plan (major or minor).

C. PROCEDURE

This section references common review procedures in this chapter that are
required for a Vested Rights Determination and specifies any modifications
and additions to those procedures that apply (see Figure 2-30: Vested Rights

Determination Procedure, identifies key steps in the Vested Rights
Determination.

Figure 2-30: Vested Rights Determination Procedure

Application | Staff Review Post-Decision
Submission and Action Actions and
Limitations

1. Application Submission
The common review procedures apply.
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2. Staff Review and Action

a. The Planning Director shall review and make a decision on the
application based on the decision standards below. The Planning
Director’s decision shall be one of the following:

i. Approve the application;

i. Approve the application subject to relevant conditions or approval; or
ii. Deny the application.

3. Post-Decision Actions and Limitations

The vested right shall expire in accordance with the vesting period
established by its application approval.

D. DECISION STANDARDS

The Planning Director shall approve a Vested Rights Determination application
only on making the determination that the applicant has provided sufficient
competent evidence to demonstrate the following:

a. The site-specific vesting plan was lawfully established and approved in
the appropriate manner by the appropriate decision-making body;

b. The site-specific vesting plan has not expired; and

c. The site-specific vesting plan provides sufficient information to establish

the type and intensity of proposed development with reasonable
certainty.

2.5.26. Performance Guarantee

A. PURPOSE

The purpose of this section is fo provide a mechanism to secure for the
completion of specific, unfinished improvements which will allow an applicant
to proceed with the next step in the land development process before all
required improvements are completed.

B. APPLICABILITY

Approval and acceptance of a performance guarantee in accordance with
this section is required where 1) all required public improvements identified on
a preliminary plat or Site Plan have not been installed and approved by the
Planning Director, or 2) all on-site and off-site public infrastructure as well as
any private infrastructure subject to state permitting approved as part of a Site
Plan have not been installed and approved by the appropriate authority, or 3)
all site elements depicted on the approved Site Plan, including, but not limited
to, landscaping, site lighting, and parking have not been completed:

a. Prior toissuance of a final construction approval;
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b. Prior to issuance of a permanent certificate of occupancy;

c. At the time of the approval of arecordable instrument, including a
final plat; or

d. Prior to acceptance of dedication for public use improvements made
by private development or funding, pursuant to any state law.

C. PROCEDURE
The common review procedures do not apply to an application for a
Performance Guarantee. Instead, the following procedures apply. Figure
2-281: Performance Guarantee Procedure, identifies key steps in the
Performance Guarantee procedure.

Figure 2-281: Performance Guarantee Procedure

Application | Staff Review Effect of
Submission and Action Approval

1. Application Submission
Submit the application items as identified in the Administrative Manual.

2. Staff Review and Action
Upon determining the application is complete, the Planning Director shall
review the application, the proposed Guarantee, and cost estimate, and
if necessary, visit the development site to determine the existing conditions.

The Planning Director may then approve the application for performance
guarantee.

3. Effect of Approval
Upon approval of an application for Performance Guarantee, the
developer shall submit a Performance Guarantee in accordance with the
requirements below. After acceptance of the Performance Guarantee by
the Planning Director, the applicant may submit an application for final
construction approval, a permanent certificate of occupancy, a final plat,
or acceptance of improvements for public use.

D. PERFORMANCE GUARANTEE REQUIREMENTS
All Performance Guarantees submitted in accordance with this section shall
comply with the following standards:

1. Type of Guarantee

The Guarantee shall be in one of the following forms, at the applicant’s
option:
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A surety bond issued by any company authorized to do business in this
state;

i. Aletter of creditissued by any financial institution licensed to do
business in this state; or

ii. Another form of guarantee that provides equivalent security to a
surety bond or letter of credit. If the form of guarantee is a deposit of
cash or another instrument in escrow with a financial institution, the
applicant shall file with the Town an agreement with the financial
institution that provides:

(1) The escrow amount will be held in trust until released by the
Town and may not be used or pledged by the developer in
any other transaction during the term of the escrow; and

(2) Incase of a failure on the part of the developer to complete
the guaranteed improvements, the financial institution shall,
upon notification by the Town of an estimate of the amount
needed to complete the improvements, immediately pay to
the Town the funds estimated to complete the
improvements, up to the full balance of the escrow
account, or deliver to the Town any other instruments fully
endorsed or otherwise made payable in full to the Town.

2. Amount
The Performance Guarantee shall be made payable to the Town of
Mooresville and shall be in an amount equal to 1.25 times the cost to
complete all required improvements, as certified by the Planning Director.

3. Duration
The initial duration of the Performance Guarantee shall be for one year,
unless the applicant determines that the scope of work for the required
improvements requires a longer duration.

4. Extensions
A Performance Guarantee may be extended for an additional period if
the Planning Director determines the developer has demonstrated
reasonable, good-faith progress tfoward completion of the improvements
secured by the Guarantee or any extension. An extension shall be for the
duration necessary to complete the required improvements. The amount
of the extension shall be in an amount equal to 1.25 times the cost to finish
allincomplete improvements, as certified by the Planning Director.

5. Partial Releases

a. Upon written request to the Planning Director, the applicant may
request a release of a portion of the Performance Guarantee based
on percentage of work completed, as follows:
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i. Atleast 30 percent of the work is completed.
i. No more than two partial releases shall be considered.

ii. No more than 70 percent of the original amount of the performance
guarantee may be released in accordance with this section.

b. Partial releases of Performance Guarantees shall be processed within
30 days of written request to the Planning Director, unless there are
specified defects or deficiencies in the construction of facilities
covered by the Guarantee, which will be detailed in a letter provided
by the Planning Director.

6. Final Release
Following completion of the improvements secured by the Performance
Guarantee and after the Planning Director has certified the improvements
as being complete, the applicant may request the final release of the
Performance Guarantee. The final release shall be processed within 30
days of written request to the Planning Director.

7. Default
In the event of a failure or default on the part of the developer/applicant
to complete the required improvements in the time required by this UDO or
as detailed in the Performance Guarantee, the Guarantee itself, or
financial institution holding the escrow account, shall pay any and all
portions of the Performance Guarantee to the Town of Mooresville up to
the amount needed to complete the improvements based on an estimate
by the Planning Director. Upon payment, the Town, in its sole discretion,
may expend such portion of these funds, as it deems necessary to
complete all or any portion of the required improvements. The Town shall
return any funds not spent in completing the improvements.
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CHAPTER 3: ZONING DISTRICTS
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3.2.2. RC: Rural Conservation
A. PURPOSE

The purpose of the RC (Rural Conservation) district is to provide lands for low-
density residential development; to preserve rural, agricultural, and forested
lands; and to allow for innovative conservation design methods that preserve
significant open space in areas typically not served by water and sewer
service. Agricultural uses and other typical rural uses are generally appropriate.

B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

Except in a conservation subdivision (see Chapter é: Subdivision Standards), all

development in the RC district shall comply with the standards in Table 3-3: RC
Intensity and Dimensional Standards.
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TABLE 3-3: RC INTENSITY AND DIMENSIONAL STANDARDS

All Uses
Not Within Within
Conservation Conservation
Standard Subdivision Subdivision

Density, max (du/acre) 1 1

Lot ared, min 1.0 acre None
BN Lot width at right-of-way, min (ft) 75 25
n Lot width af front setback, min (ft) 120 50
n Front setback, min (ft) 50 25
IEY sice setback, min (f) [2] 20 5
B Recr setback, min (ft) 50 25
n Building height, max (stories) 3 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
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3.2.3. RLS: Residential Limited Service
A. PURPOSE

The purpose of the RLS (Residential Limited Service) district is to provide lands

for low-density detached, duplex, and manufactured home dwellings in areas
typically not served by water and sewer service. Agricultural uses and

complementary commercial and institutional uses are generally appropriate.
B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

INTENSITY AND DIMENSIONAL STANDARDS

All development in the RLS district shall comply with the standards in Table 3-4:
RLS Intensity and Dimensional Standards.

D.
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TABLE 3-4: RLS INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Density, max (du/acre) 2
Lot area, min 0.5 acres
“ Lot width aft right-of-way, min (ft) 50
IEY Lot width at front setback, min (f) 100
n Front setback, min (ft) 35
BY sice setback, min (ft) 15
H Rear setback, min (ff) 40
Il suiding height, max (stories) 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
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3.2.4. RLI: Residential Low-Intensity
A. PURPOSE

The purpose of the RLI (Residential Low-Intensity) district is to provide lands for
primarily single-family detached residential development, as well as limited
commercial and institutional development. Duplex and small-scale attached
residential dwellings may be appropriate.

B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the RLI district shall comply with the standards in Table 3-5:
RLI Intensity and Dimensional Standards.
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TABLE 3-5: RLI INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Density, max (du/acre) 3

Lot area, min 10,000 sf
BN Lot width at right-of-way, min () 40
E Lot width af front setback, min (ft) 70
n Front setback, min (ft) 35
n Side setback, min (ff) 15
H Rear setback, min (ft) 30
ﬂ Building height, max (stories) 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
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3.2.5. RG: Residential General
A. PURPOSE

The purpose of the RG (Residential General) district is to provide lands for
primarily moderately dense residential development in a variety of forms,
including single-family detached, duplex, triplex quadplex, and townhouse
dwellings, as well as multi-family dwellings. Limited institutional and commercial

development consistent with the residential character of the district may also
be appropriate.

B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

INTENSITY AND DIMENSIONAL STANDARDS

All development in the RG zoning district shall comply with the standards in
Table 3-6: RG Intensity and Dimensional Standards.

D.

TABLE 3-6: RG INTENSITY AND DIMENSIONAL STANDARDS
Standard

Duplex or Attached Multi-Family

All other uses
Residential Dwelling

Dwelling
Density, max (du/acre) 8 8 5
Lot areda, min See Chapter 4 0.5 acres 7,000 sf
“ Lot width at right-of-way, min (ft) See Chapter 4 25 25
n Lot width af front setback, min (ft) See Chapter 4 40 40
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TABLE 3-6: RG INTENSITY AND DIMENSIONAL STANDARDS

Standard Duplex or Attached Multi-Family | All other uses
Residential Dwelling Dwelling
Y Front setback, min () 20 20 20
B sice setback, min (f) 8 10 5
B Recr setback, min (ft) 25 25 25
I suiding height, max (stories) 3 3 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
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3.2.6. HMV: Historic Mill Village

A. PURPOSE

The purpose of the HMV (Historic Mill Village) district is to support the
revitalization of the neighborhood, protect and conserve the elements which
provide the distinctive character and setting of the historically significant Mill
Village, and plan for new single family residential infill construction that is
compatible and complementary to the character of the existing historic
neighborhood.

The HMV was developed between 1902 and 1924 by the Mooresville Cotton
Mills. The unique character of the HMV is created by a streetscape of
repetitive massing, construction, and design of homes. There are
approximately eight different housing styles that are found in the HMV. The
repetition of house forms, at a neighborhood-wide level, and at a block or
street-level, creates the unique streetscape of the HMV.

B. CONCEPT

- 4

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the HMV district shall comply with the standards in Table
3-7: HMV Intensity and Dimensional Standards.
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TABLE 3-7: HMV INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Density, max (du/acre) 7
Lot area, min None
“ Lot width aft right-of-way, min (ft) 55
n Front setback, min / max (ft) 5/20
E side setback, min Lesser of 12 ft or the average side setback of structures on
the same block
n Rear setback, min (ff) 25
E Building height, max (stories) 1.5

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit

E. DESIGN STANDARDS
All new residential construction, structures, additions, and alterations within the
HMV district shall comply with the standards in this section.

1. District-Wide Design Elements
Principal structures shall maintain all of the following design elements:

a. Elevated slab or pier foundation;
b. Lap siding;

c. Window casing;

d

Open front porch a minimum of six feet deep having a shed or hip
roof;

e. Raised panel front door; and
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f. Aroof pitch that is between 8/12 and 12/12, with the exception of
non-enclosed porch roofs.

2. New Construction, Additions, and Interior Alterations

a. All new construction and additions must be consistent with the
predominant Mill Village building forms (see Figure 3-1: Mill Village
District Building Form Elements) on the block where the proposed
structure or addition is located.
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Figure 3-1: Mill Village District Building Form Elements
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b. Additions to the side of a principal structure that extend its width shall
be recessed from the front facade of the principal structure a
minimum distance equal to 1/4 of the width of the existing front
facade.

c. Additions to principal structures shall be constructed out of the same
materials or materials of similar appearance and durability as the
principal structure and shall maintain the general form and scale of
the existing structure (see Figure 3-2: Appropriate Form and Scale of
Additions).

d. Atftic alterations shall not change the overall height of the principal
structure or change the exiting pitch of the primary roof, except
through the use of dormers (see examples of dormers in Figure 3-2:
Appropriate Form and Scale of Additions).
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Figure 3-2: Appropriate Form and Scale of Additions
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3. Exterior Wall Coverings
If siding is to be repaired or replaced, the replacement siding shall be
consistent with the original siding to the maximum extent practicable.
Wood clapboard siding is preferred; however, cementations, vinyl, or other
horizontal sheet siding is permitted provided:

a. The siding mimics the appearance of wood grain lap siding; and

b. Window trim, corner boards, and fascia are left in place or replaced
with new material consistent with the original materials or materials of
similar appearance and durability.

4. Porches
Porches shall have shed or hip roofs.

Front porches shall not be enclosed with screens, glass, or similar
material.

c. Porches that are elevated more than 18 inches above the abutting
finished grade shall include railings constructed of wood or wrought
iron, or a material having a similar finish, form, and bulk.

d. New decks and screened-in or otherwise enclosed porches are
permitted in the rear of the structure.

e. Front porches on new construction shall be connected directly to the
adjoining street by a pedestrian walkway, to the maximum extent
practicable.

5. Mechanical Systems
To the maximum extent practicable, all mechanical systems shall be
screened from street view by buildings, shrubs, or fencing. For the purposes
of this sub-section, “mechanical systems” shall be defined to include, but
not be limited to:

a. Air conditioning and heating condensers;
b. Exterior staircases with access to second or third story apartments; and

c. Electric and gas meters.
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3.2.7. TN: Traditional Neighborhood

A. PURPOSE
The purpose of the TN (Traditional Neighborhood) district is to provide lands for
a diverse mix of medium-density residential development, including single-
family detached, duplex, and small scale attached residential dwellings, along
with supportive institutional and small-scale commercial development.

B. CONCEPT

L2

C. USE STANDARDS
Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS
All development in the TN district shall comply with the standards in Table 3-8:
TN Intensity and Dimensional Standards.

TABLE 3-8: TN INTENSITY AND DIMENSIONAL STANDARDS

Standard Duplex or Multi-Family All Other
Attached Dwelling Uses
Residential
Dwelling
Density, max (du/acre) 10 10 8
Lot area, min (sf) See Chapter 4 5,000 5,000
“ Lot width aft right-of-way, min (ft) See Chapter 4 25 25
ﬂ Lot width at front setback, min (ft) See Chapter 4 40 40
n Front setback, min (ft) [3] 10* 10 10*
Y sice setback, min (f1) 8 10 5
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TABLE 3-8: TN INTENSITY AND DIMENSIONAL STANDARDS

Standard Duplex or Multi-Family All Other
Attached Dwelling Uses
Residential
Dwelling
B Reor setback, min (ft) 20 25 20
Il suiding height, max (stories) 3 3 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit

*Attached Residential, Duplex, and Single-Family Detached Dwellings with front-load garages are subject fo an
additional driveway length requirement. See applicable use standards for more information.

E. COMMERCIAL USES
Commercial uses shall be limited to corner lots or along Collector or higher
streets, shall not exceed 5,000 square feet of gross floor area, and shall comply
with the standards for shopfronts in Chapter 5: Development Standards.
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3.3.

MIXED-USE AND NONRESIDENTIAL BASE DISTRICTS

3.3.1.

Purpose and Intent

The purpose and intent of the Mixed-Use and Nonresidential base zoning
districts are to:

Strengthen the Town's economic base and provide employment opportunities
close to home for Town residents;

Provide appropriately located lands that accommodate the full variety of
development types needed for different business and commercial uses,
consistent with the intfended outcomes and policies of the Comprehensive Plan
and other adopted Town plans;

Encourage and support high-quality infill development and redevelopment in
existing mixed-use and nonresidential areas;

Create suitable environments for mixed-use development designed to
integrate business, office, retail, and residential development in a walkable,
urban environment, consistent with the Comprehensive Plan;

Support the redevelopment of existing auto-oriented commercial areas info
communities that support multiple modes of travel and may include residential
and/or mixed-use development; and

Encourage and support high-quality design in retail, office, service,
employment, and mixed-use development.
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3.3.2.

TD: Traditional Downtown

PURPOSE

The TD (Traditional Downtown) district is intended to support and preserve the
urban form of downtown Mooresville. District standards support the
development of the downtown as a focal point in Mooresville with an intfense
mix of office, retail, service, restaurant, entertainment, cultural, civic, and
residential development that cohesively preserve the district’s character as a
historic, walkable center of activity. The district allows a mix of retail, restaurant,
entertainment, and institutional development, as well as medium- to high-
denisity residential uses. Vertical mixed-use development with residential uses
above ground-floor nonresidential development is encouraged.

B. CONCEPT
C. USE STANDARDS
Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.
D. INTENSITY AND DIMENSIONAL STANDARDS
All development in the TD zoning district shall comply with the standards in
Table 3-9: TD Intensity and Dimensional Standards.
TABLE 3-9: TD INTENSITY AND DIMENSIONAL STANDARDS
Standard All Uses
Density, max (du/acre) None
Lot area, min None
Lot width, min None
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TABLE 3-9: TD INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Y Front setback, min / ma () 0/15
Side setback, min None
n Rear setback, min (ff) 10
Y suiding height, min / max (stories) 2/40r5](1]
sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
NOTES
[11  Maximum four stories for buildings that have frontage on Main Street. Maximum five stories elsewhere in the TD
district.
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3.3.3.
A.

DE: Downtown Extension

PURPOSE

The DE (Downtown Extension) zoning district is infended to support
development that extends the walkable urban form of the downtown core
beyond its traditional boundaries. The district allows a variety of residential,
retail, service, restaurant, and other development, and includes design
standards that support walkable urban development. Allowed residential uses
include single-family detached dwellings, townhouses, and standalone
multifamily dwellings. Vertical and horizontal mixing of residential and
nonresidential uses are encouraged.

CONCEPT

USE STANDARDS
Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

INTENSITY AND DIMENSIONAL STANDARDS

All development in the DE zoning district shall comply with the standards in
Table 3-10: DE Intensity and Dimensional Standards.

TABLE 3-10: DE INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Density, max (du/acre) 14
Lot area, min None
Lot width at front setback, min (ft) None
BN Front setback, min / mox (ft) 0/15
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TABLE 3-10: DE INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Side setback, min (ft) None
n Rear setback, min (ff) 10
IBY suiding height, max (stories) 3

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit
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3.3.4. CM: Corridor Mixed-Use

A. PURPOSE

The CM (Corridor Mixed-Use) zoning district is infended to accommodate a mix
of retail, office, hotel, and institutional development, as well as multifamily and
townhouse dwellings at medium densities. It serves as a general-purpose
mixed-use district on major corridors and may provide a transition from larger-
scale region-oriented nonresidential development to smaller-scale uses that
serve surrounding neighborhoods. Vertical mixed-use development with
residential uses above ground-floor nonresidential uses is encouraged.
Development is allowed increased intensity, density, and height when located
within 1/4 mile of the center of an intersection designated as a Neighborhood
Center Node or Village Center Node in the Comprehensive Plan. This increase
in intensity, density, and height are intfended to achieve the goals of creating
an activity node, as outlined in the Comprehensive Plan.

B. CONCEPT
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C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the CM zoning district shall comply with the standards in
Table 3-11: CM Intensity and Dimensional Standards.
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TABLE 3-11: CM INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Outside of Node Within Node
Density, max (du/acre) 12 18
Lot area, min None None
Lot width, min None None
BN Font setback, min (1) 10* 10*
B} sice setback, min (ft) 5 5
n Rear setback, min (ft) 25 25
B} suiding height, max (stories) 3 4

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit

*Attached Residential and Duplex Dwellings with front-load garages are subject to an additional driveway length
requirement. See applicable use standards for more information.

1. Outside of Node:
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2. Within Node:

E. NODAL STANDARDS

1. General

a. All development within 1/4 mile of an intersection, measured from
intersecting right-of-way lines, that is designated as a Node in the
Comprehensive Plan and depicted on the Future Land Use Map shall
be developed in accordance with the standards in this section.

b. The Node may be extended to include the entire parcel as long as at
least half of the parcel is in the 1/4-mile radius.

2. Pedestrian Connectivity

a. Walkways shall be provided which connect building enfrances to
adjoining sidewalks.

b. Development shall be designed to allow pedestrian cross-access
between the development site and sidewalks and other
pedestrianways adjacent to the site, to the extent practicable. The
Planning Director may waive or modify this requirement on
determining that such cross-access is impractical due to site
constraints.

3. Building Orientation and Transparency

a. Where the front facade of a principal building abuts a street or other
public space, the building and its architectural front shall be oriented
tfoward the street or space and at least one operable pedestrian
entfrance providing both ingress and egress shall be provided. The
required pedestrian entrance shall open to the sidewalk without
requiring pedestrians to pass through a garage, parking lot, or other
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non-pedestrian area between the entrance and the street. All primary
pedestrian entrances shall be clearly defined and emphasized using
changes in the wall plane or facade material, pilasters, awnings,
canopies, porches, or other architectural elements.

b. The first floor of all nonresidential and mixed-use buildings shall be
designed to support pedestrian-scale activity by use of transparent
windows and doors. Each ground floor building facade that faces a
public or private street, a pedestrianway, or an open space set-aside
shall be composed of fransparent windows and doors over at least 35
percent of the facade area between the elevations of two feet and
eight feet above the adjacent street level.

c. The first floor of all residential buildings shall include active elements,
such as a fitness center, resident amenity, and/or common areq, to
activate the portion of the building that is atf street level for the
building’s residents.
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3.3.5. CC: Community Commercial

A. PURPOSE

The CC (Community Commercial) zoning district accommodates business uses
that provide goods and services to residents of the region and Town, including
shopping centers and large retail establishments located along limited-access
streets and adjacent to highway interchanges. The district provides lands for
auto-oriented and auto-dependent development in addition to service-
oriented uses that provide support to the surrounding region, while
encouraging the transition over time from existing development patterns to a
non-auto centric development pattern that includes a mix of residential and
nonresidential uses. The district provides for redevelopment opportunities and
supports multi-modal fransportation options to better serve the entire
community.

Development is allowed increased intensity, density, and height when located
within 1/4 mile of the center of an intersection designated as a Neighborhood
Center or Village Center Node in the Comprehensive Plan. This increase in
intensity, density, and height are intended to achieve the goals of creating a
community destination node, as outlined in the Comprehensive Plan.

B. CONCEPT

8 ”_-EI;‘

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the CC zoning district shall comply with the standards in
Table 3-12: CC Intensity and Dimensional Standards.
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TABLE 3-12: CC INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Outside of Node Within Node
Density, max (du/acre) 16 22
Lot area, min None None
Lot width, min None None
BN Front setback, min (ft) 10* 10*
B} sice setback, min / max (ft) 5/ No maximum 5/10
n Rear setback, min (ff) 10 10
B} suiding height, max (stories) 3 5

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit

*Attached Residential and Duplex Dwellings with front-load garages are subject to an additional driveway length
requirement. See applicable use standards for more information.

1. Outside of Node:
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2. Within Node:

E. NODAL STANDARDS
1. General

a. All development within 1/4 mile of an intersection, measured at the
intersecting right-of-way lines, that is designated as a Village Center in
the Comprehensive Plan and depicted on the Future Land Use Map
shall be developed in accordance with the standards in this section.

b. The Node may be extended to include the entire parcel as long as at
least half of the parcelis in the 1/4-mile radius.

c. 50 percent of the first floor shall be developed with non-residential uses
for any building over three stories in height.

2. Pedestrian Connectivity
Development shall be designed to allow pedestrian cross-access between
the development site and sidewalks and other pedestrianways adjacent
to the site, to the extent practicable. The Planning Director may waive or
modify this requirement on determining that such cross-access is
impractical due to site constraints.

3. Building Orientation and Configuration
New development and redevelopment shall comply with the following
standards:

a. The primary entrances of buildings shall be oriented toward a street
along the perimeter of a development, a private drive, or open space
areas, such as courtyards, or plazas.
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b. Developments composed of multiple buildings totaling 120,000 or
more square feet of gross floor area shall be configured to:

Break up the site into a series of smaller blocks or block-like units of land
defined by private drives, vehicle accessways, pedestrian walkways,
or other circulation routes, as appropriate;

i. Frame the corner of an adjacent street intersection or entry point to
the development;

ii. Frame and enclose a "Main Street" pedestrian or vehicle access
corridor within the development site, if appropriate; or

iv. Frame and enclose plazas, pocket parks, squares, outdoor dining
areas, or other outdoor gathering spaces for pedestrians between
buildings.
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3.3.6. HLI: Hybrid Light Industrial

A. PURPOSE

The HLI (Hybrid Light Industrial) zoning district allows a range of office, light
manufacturing, and warehousing development, including flex uses, in addition
to supportive uses such as restaurants, hotels, recreation, personal services,
and other commercial and institutional development that are oriented
towards and directed at clients of the primary uses. Industrial uses that have
limited impacts on nearby properties are generally allowed.

B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the HLI district shall comply with the standards in Table 3-13:
HLI Intensity and Dimensional Standards.

TABLE 3-13: HLI INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Density, max (du/acre) Not applicable
Lot area, min (acres) 1.0
Lot width, min (ft) 100
“ Front setback, min (ft) 30
B} sice setback, min () 10
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TABLE 3-13: HLI INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
Y Reor setback, min (ft) 15
n Building height, max (feet) 50

sf = square feet, ft = feet, min = minimum, max = maximum, du = dwelling unit

—
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3.3.7. IN: Industrial

A. PURPOSE

The IN (Industrial)) zoning district accommodates industrial uses that may have
heightened impacts on nearby properties, including manufacturing,
warehousing and distribution, research and development, and other flexible
industrial development. Supportive uses such as restaurants, hotels, recreation,
personal services, and other commercial and institutional development that

are oriented towards and directed at clients of the primary uses are also
allowed.

B. CONCEPT

C. USE STANDARDS

Allowed uses and use-specific standards for principal, accessory, and
temporary uses are established in Chapter 4: Use Regulations.

D. INTENSITY AND DIMENSIONAL STANDARDS

All development in the IN district shall comply with the standards in Table 3-14:
IN Intensity and Dimensional Standards.
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TABLE 3-14: IN INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses

Density, max (du/acre) Not applicable
Lot area, min (acres) 3.0
Lot width, min (ft) 100

BN Front setback, min (ft) 40

B} sice setback, min () 15

IBY Recrsetback, min (f) 20

n Building height, max (feet) 100

sf = square feet, ft = feef, min = minimum, max =

maximum, du = dwelling unit
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3.4.

CONDITIONAL ZONING DISTRICTS

3.4.1.

Purpose and Intent

The purpose and intent of conditional zoning districts is to allow the Board of
Commissioners to refine the standards of a base zoning district to
accommodate proposed uses in a manner that addresses anticipated
impacts of development and secures enhancements that would be beneficial
to the community, in order to better meet the infended outcomes or policies
of the Comprehensive Plan.

3.4.2.

Conditional Districts

Each Residential or Mixed-Use and Nonresidential base zoning district set forth
in Table 3-1: Zoning Districts Established, shall have a corresponding conditional
zoning district. Conditional zoning classifications shall be indicated on the
Official Zoning District Map by the “C" initial before the associated base zoning
district abbreviation; for example, C-CC shall represent the Conditional —
Community Commercial district.

3.4.3.

Designation

Conditional zoning districts shall be designated only in accordance with the
procedures and requirements set forth in Section 2.5.4, Conditional Zoning
District Classification.

3.4.4.

Allowable Uses

No use shall be permitted within a conditional zoning district except as in
accordance with the conditions imposed as part of the approval of the
conditional zoning district. The permitted uses in a conditional zoning district
shall be limited to those allowed in the corresponding base zoning district in
accordance with Table 4-1: Use Permissions, unless restricted through voluntary
written conditions.

3.4.5.

Applicable Standards

BASE ZONING DISTRICT STANDARDS APPLY

All standards and requirements that apply to the corresponding base zoning
district and that are not modified as part of the designation of the conditional
zoning district shall also apply to the conditional zoning district.

NO LESS RESTRICTIVE THAN BASE DISTRICT

Conditional Zoning Districts may not contain conditions which are less
restrictive than the requirements of this UDO, other Town requirements, or other
applicable state or federal laws, unless otherwise permitted.

Mooresville, NC UDO | Amended April 1, 2024 151



3.4. Conditional Zoning Districts | 3.4.5. Applicable Standards

C. STRICTER STANDARDS ADOPTED
Existing conditions or limitations associated with the establisnment of a
conditional zoning district shall become null and void if future amendments to
this UDO require stricter standards than those imposed under the conditional
zoning classification.

D. APPLICATION OF CONDITIONS
All agreed upon conditions in a conditional zoning district are required and
may not be amended by Town staff. In cases where the ability to implement
an approved conditional zoning district condition is impossible or impractical,
the applicant must request a rezoning for the Town Board to amend the
original conditions, unless the amendment is a Minor Modification that can be
approved by the Planning Director in accordance with the procedures in
Chapter 2.
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3.5. PLANNED DEVELOPMENT DISTRICT
3.5.1. Established Planned Development District
The PD (Planned Development) district is hereby established by this UDO.
3.5.2. Planned Development District
A. PURPOSE

The purpose of the Planned Development (PD) zoning district is to

accommodate innovative and efficient land planning, generally in larger and
phased projects, that results in development of higher quality than is available
through standard district regulations. In particular, the PD District is infended to:

1.

Encourage design and development that includes a high level of quality,
environmental sensitivity, energy efficiency, and adequate provision of
public services;

Reduce the inflexibility that may result from strict application of the base
district regulations and development standards included in this UDO;

Provide greater freedom and flexibility for innovation in site design,
including:

a. The overall form of development;

b. The design of pedestrian, bicycle, and vehicular circulation and
parking systems;

c. The design of site landscaping, lighting, and signage; and
d. The provision of site amenities;

Encourage development that includes a well-integrated mix of residential
and nonresidential development, including a diversity of intensities,
densities, and residential lot sizes within the same development;

Encourage the inclusion of affordable housing in well-designed, mixed-use
developments;

Encourage development of campus-style non-residential projects that
create an enjoyable work atmosphere and provide convenient services to
the workforce;

Encourage more efficient use of land, using appropriately sized and well-
connected networks of streets and utilities to lower development and
housing costs;

Result in high-quality pedestrian networks within a development site that
connect to public rights-of-way and other external connections;
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9. Encourage the provision of high-quality open space amenities and
enhanced amenities that provides benefits to the general public;

10. Promote development forms and patterns that respect the character of
established surrounding neighborhoods and other types of land uses; and

11. Promote development that respects and makes use of a site’s natural and
culturally significant features, such as rivers, lakes, wetlands, floodplains,
trees, and culturally significant human-made and historic resources.

B. CLASSIFICATION

Land shall be classified into a PD district only in accordance with the
procedures and standards in Chapter 2: Administration.

C. USE STANDARDS
Allowed uses and use-specific standards for principal, accessory, and
temporary uses in the PD District are established in Chapter 4: Use Regulations;
however, only those uses identified as permitted in the adopted PD Plan and
PD Agreement are authorized.

D. DIMENSIONAL STANDARDS

All development in the PD zoning district shall comply with the standards in
Table 3-15: PD Intensity and Dimensional Standards.

TABLE 3-15: PD INTENSITY AND DIMENSIONAL STANDARDS

Standard All Uses
District area, min (acres) 10 | 40 [1]

Density, max

Building height, max

Lot area, min As established for the planned development in the PD Plan

Lot width, min and PD Agreement in accordance with the requirements in
Front setback, min this chapter.

Side setback, min

Rear setback, min

min = minimum, max = maximum
NOTES
[1]  Minimum area of PD district varies based on uses proposed for the development.

E. PD PLAN AND PD AGREEMENT

1. Planned Development (PD) Plan
A Planned Development (PD) Plan is a required component in the
establishment of a PD district. The PD Plan shall identify the following, in
accordance with the purposes and requirements of the specific type of
planned development district and the limitations in Table 3-15:
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The planning and development goals for the planned development
district and how the proposed planned development district meets the
intent of this section.

The principal, accessory, and temporary uses permitted in the planned
development district as well as any standards that apply to specific
uses in the district. Permitted uses shall be consistent with Table 4-1: Use
Permissions.

The general location of each development area in the planned
development district, its acreage, types and mix of land uses, number
of residential units (by use type), nonresidential floor area (by use
type), residential density, and nonresidential intensity;

The dimensional standards that apply in the planned development
district. This may be included as part of the Planned Development
Agreement;

Where relevant, the standards and requirements that ensure
development on the perimeter of the planned development district is
designed and located to be compatible with the character of
adjacent existing or approved development. Determination of
compatible character shall include, but not be limited to,
consideration of densities/intensities, lot size and dimensions, building
height, building mass and scale, form and design features, exterior
lighting, and siting of service areas. This may be included as part of the
Planned Development Agreement;

The general location, amount, and type (active vs. passive) of open
space;

The location of environmentally sensitive lands, resource lands, wildlife
habitat, and waterway corridors, and measures to ensure protection
of these lands consistent with the requirements of this section and this
ubO;

The on-site pedestrian and bicycle circulation system and how it will
connect to off-site pedestrian bicycle systems, consistent with the
requirements of this UDO;

The general design and layout of the on-site transportation circulation
system, including the general location of all public streets, existing or
projected transit elements, and how they interface with the pedestrian
and bicycle circulation system (pedestrian and bicycle pathways and
trails), and connect to existing and planned Town and regional
systems, consistent with the requirements of this UDO;

The general location and layout of all other nearby public facilities
serving the development, including but not limited to, parks, schools,
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and facilities for fire protection, police protection, emergency
management, stormwater management, and solid waste
management;

The ways in which transportation, potable water, wastewater,
stormwater management, and other public facilities will be provided
to accommodate the proposed development;

A detailed description of any modifications to the development
standards that otherwise apply to planned development districts. Any
modifications to development standards shall be documented in the
PD Plan and the PD Agreement with a clear basis for why the change
is needed, how the modification supports the purpose of the planned
development district, and how the modification supports high-quality
development. This may be included as part of the Planned
Development Agreement;

A phasing plan that identifies the general sequences and timing of alll
project elements in which the district is proposed to be developed;
and

At the option of the applicant, a conversion schedule that identifies
the extent to which one type of use may be converted to another
type of use. This may be included as part of the Planned Development
Agreement.

2. Planned Development (PD) Agreement

a.

A Planned Development (PD) Agreement is a required component in
the establishment of a planned development district. A PD Agreement
shall include, but not be limited to:

Conditions related to approval of the application for the individual
planned development district classification;

Conditions related to the approval of the PD Plan, including any
conditions related to the form and design of development shown in
the PD Plan;

Provisions addressing how public facilities (tfransportation, potable
water, wastewater, stormwater management, and other public
facilities) will be provided to accommodate the proposed
development. This shall include but not be limited to:

(1)  Recognition that the applicant/landowner will be
responsible for design and construction or installation of
required and proposed on-site public facilities in compliance
with applicable Town, state, and federal regulations; and

(2)  Theresponsibility of the applicant/landowner to dedicate to
the public the rights-of-way and easements necessary for
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the construction or installation of required and proposed on-

site public facilities in compliance with applicable Town,

state, and federal regulations;

iv. Affordable housing considerations, if appropriate;

v. Provisions related to enhanced environmental protection or restoration

beyond the minimum standards of this UDO;

vi. Identification of enhanced community benefits and amenities that will
be provided to compensate for the added development flexibility;

and

vii. Any other provisions the Town Board of Commissioners determines is
relevant and necessary to the development of the planned
development, as agreed to in writing by the applicant.

F. GENERAL DEVELOPMENT STANDARDS
Development in a PD district shall comply with the standards in Chapter 5:
Development Standards, and Chapter é: Subdivision Standards, unless the
standards are modified as allowed by Table 3-16. Any modifications shall be
documented in the PD Plan and are subject to the limitations that apply to a
PD Plan.

TABLE 3-16: DEVELOPMENT STANDARDS THAT MAY BE MODIFIED

Standard Modification
Chapter 4: Use Regulations Allowed

Section 5.1 Access and Connectivity Standards Allowed

Section 5.2 Off-Street Parking, Bicycle Parking, and Loading Standards | Allowed

Section 5.3  Landscape and Buffer Standards Allowed

Section 5.4  Tree Protection Standards Allowed

Section 5.5  Flood Damage Prevention Modifications prohibited
Section 5.6  Open-Space Set Aside Standards Allowed

Section 5.7  Fence and Wall Standards Allowed

Section 5.8  Exterior Lighting Standards Modifications Prohibited
Section 5.9  Form and Design Standards Allowed

Section 5.10 Neighborhood Compatibility Standards Allowed

Section 5.11  Sign Standards Modifications Prohibited
Section 5.12  Affordable Housing Incentives N/A

Chapter 6: Subdivision Standards Allowed

G. STANDARDS APPLICABLE TO SPECIFIC TYPES OF DEVELOPMENT
Development in a PD district shall comply with the applicable standards
below.
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1. Mixed-Use Development
A PD district that includes residential uses (but not College or University
uses) shall comply with the following standards:

a. The minimum district size is 10 acres (minimum area can be reduced to
5 acres if the site will provide public lake access).

b. A minimum of 25 percent of the total project within the district shall be
used for residential uses. Area calculation for single-family, duplex, and
aftached residential units shall be 1,800 square feet per unit and multi-
family shall be based on building square footage.

c. A minimum of 25 percent of the total project within the district shall be
used for nonresidential uses (10% of the nonresidential uses shall be
commercial for lakefront properties). Area calculation shall be based
on building square footage.

d. Perimeter landscape buffers are not required between uses internal to
the PD district, but shall be provided along the perimeter of the district
in accordance with the perimeter buffer standards in Chapter 5:
Development Standards.

e. Preserve wildlife habitat and corridors, mature forest, and other
environmentally sensitive areas in the district.

2. Campus-Style
A PD district that is infended for campus-style industrial, office, or
educational development shall comply with the following standards:

a. The minimum district size is 40 acres.

b. Interior landscaping may deviate from the landscaping standards in
Chapter 5: Development Standards; however, substantial landscaping
shall be provided to ensure a high-quality environment that benefits
from abundant plant life.

c. Perimeter landscaping buffers shall not be required between uses
within the district but shall be provided along the perimeter of the
district in accordance with the perimeter buffer standards in Chapter
5: Development Standards.

d. If the District is located adjacent to a Residential base district, building
massing and height shall be stepped down along the perimeter to
ensure an appropriate transition between the districts.

e. As campus-style PD districts are intended to be large employment
centers, a shelter and area for at least one public fransit stop shall be
provided within 1/4 mile of all buildings. All shelters and design
elements of public transit stops shall comply the standards of this UDO
and the requirements of the transit agency serving the site.
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3.6. OVERLAY DISTRICTS

3.6.1. General Provisions

A. PURPOSE

The purpose of overlay districts is to provide supplemental standards with
respect to special areas, land uses, or environmental features that are in
addition to, or in some cases take the place of, the standards of the underlying
base district, conditional zoning district, or planned development district.

B. RELATION TO OTHER DISTRICT STANDARDS

1. The overlay district requirements in this section shall be applied in addition
to all applicable base district, conditional zoning district, or planned
development district requirements. Where there is a conflict between an
overlay district standard and a standard otherwise applicable in the
underlying base, conditional, or planned development district, the overlay
district standard shall control, unless otherwise stated in this UDO.

2. Where land falls within two or more overlay district boundaries, the
standards of each of the overlay districts apply. If there is a conflict
between the applicable overlay district standards, the more restrictive
standard shall control. The more restrictive standard is the one that imposes
greater restrictions or burdens or has more stringent controls.

C. ESTABLISHED OVERLAY DISTRICTS

The overlay districts included in Table 3-17: Established Overlay Districts, are
established by this UDO.

TABLE 3-17: ESTABLISHED OVERLAY DISTRICTS
WPO: Watershed Protection Overlay
HPO: Historic Preservation Overlay
BSRO: Brawley School Road Overlay
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3.6.2. WPO: Watershed Protection Overlay

A. PURPOSE AND AUTHORITY
The purpose of the Watershed Protect Overlay (WPO) district is to limit
development within water supply watersheds designated by the state to
protect water supply water quality and thereby promote the public health,
safety, and general welfare. The WPO district standards are authorized by
N.C.G.S. 143-214.5 and 15A NCAC 02B .0624(7) in addition to the general
authority identified in Chapter 1: General Provisions.

B. APPLICABILITY

1.

General

Except as otherwise provided in this section, the standards of this section
apply to all development within the WPO district.

Exemptions

The following development is not subject to all standards of this
section:

Redevelopment of a single-family residential dwelling; and

Expansion of a single-family residential dwelling, unless the expansion is
part of a larger common plan of development.

In the Critical and Protected areas of the WS-IV Catawba-Lake
Norman Watershed, the WPO district standards are exempted for lots
where the land disturbing activities are limited to one-half (1/2) acre or
less, subject to the following:

A plan must be submitted for review by the Planning Director
indicating that the land disturbing activity is limited to one-half (1/2)
acre or less;

A Soil and Erosion Conftrol Permit must be obtained, if applicable; and

All impervious area must be treated to the full extent of the Town's
stormwater requirements, as applicable.

Expansions to existing structures in development that was lawfully
established prior to July 1, 1993 shall comply with the standards of this
section, except that the impervious surface area associated with the
existing development shall not be included in impervious surface
calculations, as follows:

Any net increase in built-upon area, only the area of the net increase
shall be subject to this section. Net increase is determined by
calculating the following: total project area minus existing built-upon
area divided by total project area minus existing built-upon area.
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Where existing development is replaced with new built upon areq,
and there is a net increase of built-upon area, only the area of net
increase shall be subject to this section.

Expansion of existing development or redevelopment of a property
that meets the following criteria:

The property was developed prior to July 1, 1993; and

The property has not been combined with additional lots after January
1,2021; and

The property has not been a participant in a density averaging
fransaction; and

The current use of the property is nonresidential; and

The remaining vegetated buffers on the property are preserved in
accordance with this section; and

At the election of the property owner, the stormwater from any net
increase in built-upon area on the property above the preexisting
development is treated in accordance with all local, state, and
federal laws and regulations.

C. RULES OF INTERPRETATION

1. Where there is a conflict between the lot coverage provisions of the WPO
district and the other standards of this UDO or other Town requirements, the
most restrictive standard shall control.

2. In cases where the standards of this section impose greater restrictions than
an existing easement, covenant, or other agreement, the standards of this
section shall control.

3. Properties that are split by the WPO shall be developed in accordance
with one of the following:

Properties split between a WPO watershed and non-WPO watershed
shall ensure that the portion of the property located in the WPO
watershed is developed in accordance with this section. The portion of
the property not located in a WPO watershed can be developed
without following this section.

Properties split between two different WPO watersheds shall be
averaged to ensure impervious coverage across the entire property is
developed in accordance with this section.

D. WATERSHED DISTRICTS ESTABLISHED

The boundaries of the WPO District have been established by the North
Carolina Division of Water Resources, which has classified land within water
supply watersheds based on the amount of development that is appropriate.
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Within the Town's boundaries, a portion of the watershed has been classified
as Water-Supply Watershed “Class I" Balance of Watershed (WS-II-BW), and a
portion of the watershed has been classified as Water-Supply Watershed
“Class IV" (WS-IV). The WS-IV portion of the watershed protection overlay is
further divided into two sub-areas: (1) a Critical Area (WS-IV-CA), and (2) a
Protected Area (WS-IV-PA). Each sub-area of the WPO district is designated on
the Town's Official Zoning District Map with one of the following classifications:

WS-II-BW (Yadkin — Back Creek Balance of Watershed).
WS-II-BW (Yadkin — Coddle Creek Balance of Watershed).
WS-IV-CA (Catawba - Lake Norman Ciritical Area).
WS-IV-PA (Catawba - Lake Norman Protected Area).

1
2
3.
4

E. DEVELOPMENT OPTIONS
Development in the WPO district shall comply with the standards under one of
the following three development options.

1.

Low-Density Development Option

Property that develops in accordance with the low-density development
option (“low-density option”) shall comply with the following standards:

a.

The maximum allowed density for development is based on the land'’s
subarea classification and is set forth in Table 3-19: Maximum
Allowable Density or Impervious Surface Cover.

Stormwater runoff shall be managed using vegetated conveyances or
curb outlet systems, in accordance with 1T5A NCAC 02B .0624 and with
applicable Town regulations.

Additional density on the development site may be permitted through
the use of density averaging, as set forth in this section.

High-Density Development Option

Property that develops in accordance with the high-density development
option (“high-density option”) shall comply with the following standards:

a.

The maximum allowed density for development is based on the land’s
subarea classification and is set forth in Table 3-19: Maximum
Allowable Density or Impervious Surface Cover.

Stormwater runoff shall be managed using Stormwater Control
Measures, in accordance with 15A NCAC 02B .0624 and with
applicable Town regulations for property in the Town's ETJ. Properties in
the Town's corporate limits shall follow the Town's stormwater
ordinance.

Additional density on the development site may be permitted through
the use of density averaging, as set forth in this section.
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3. 20/70 Impervious Surface Option
Up to 20 percent of land within the Coddle Creek and Back Creek portions
of the WS-II-BW subarea may contain up to 70 percent impervious surface
(the “20/70 option”) in accordance with the following standards.

a.

The maximum amount of development that can take advantage of
the 20/70 option is limited to the following:

For development within the Coddle Creek portion of the WS-II-BW
subarea, the total amount of land that is developed with the 70
percent impervious surface option may not exceed twenty percent of
the entire Coddle Creek portion of the WS-II-BW subarea within the
Town's jurisdiction.

For development within the Back Creek portion of the WS-II-BW
subarea, the total amount of land that is developed with the 70
percent impervious surface option may not exceed twenty percent of
the entire Back Creek portion of the WS-II-BW subarea within the
Town's jurisdiction.

In addition to the standard processes that apply to development
applications in Chapter 2: Administration, development using the
10/70 option requires approval by the Town Board of Commissioners
which shall occur prior to review and approval of the applicable
development application.

For development in the HLI or IN districts, the Town Board of
Commissioners may approve per the joint resolution with Iredell County
the use of the 20/70 option if the Board determines that the proposal is
consistent with the Comprehensive Plan and any other applicable
plans adopted by the Town.

For development in districts other than the HLI and IN districts, the Town
Board of Commissioners may approve per the joint resolution with
Iredell County the use of the 20/70 option if the Board determines that
the proposed development complies with all of the following
standards:

The property is a minimum 10 acres in size; and

The project shall be developed as a Planned Development District or
Conditional Zoning District.

Development that utilizes the 20/70 option shall manage stormwater in
accordance with the standards that apply to development under the
high-density option.

The Planning Department shall maintain records and notify Iredell
County’s Planning Department of the Town'’s utilization of the 10/70
option, including the total amount of acreage available under this
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option, total acres approved for this option, and site-specific
information on each property utilizing this option.

F. MAXIMUM DENSITY OR BUILT UPON AREA

1.

Development using the low-density or high-density option shall comply with
the standards in Table 3-18.

All developments of less than one acre that are not part of a larger
development under the High Impervious Option shall maintain a ten-foot-
wide landscape perimeter buffer around the entire lot (except areas
needed for ingress and egress) unless underlying base zoning district
requirements specify a wider buffer.

TABLE 3-19: MAXIMUM ALLOWABLE DENSITY OR IMPERVIOUS SURFACE COVER

Low-Density Option High-Density
. Option
Portion of P
Watershed Single Family All Other All Development
Residential Development
Development
WS-II-Balance of 1 dwelling unit/acre 12% maximum built 30% maximum built
Watershed upon area upon area (up to 70%
with Town Board
approval)
WS-IV-Critical Area 2 dwellings unit/acre 24% maximum built 50% maximum built
upon area upon area
WS-IV-Protected Area 2 dwellings unit/acre 24% maximum built 70% maximum built
upon area upon area

G. WATERSHED DENSITY AVERAGING

1.

Purpose
The purpose of this section is fo provide applicants the option, in
accordance with North Carolina General Statutes Section 143-214.5(d2), of
averaging development density on up to two noncontiguous parcels for
purposes of complying with the maximum allowable or impervious surface
coverage in Table 3-19.

Definitions
For purposes of this section, the following definitions apply:

a. Donor Property
Donor property is land from which impervious surface coverage
allowance is being transferred. Donor property can include more than
one property, even though the singular is used throughout this section.

b. Receiving Property
Receiving property is the land to which the impervious surface
coverage allowance from the donor property is being fransferred.
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Receiving property can include multiple parcels that are part of a
coordinated development project, even though the singular is used
throughout this section.

Use of Density Averaging

An applicant may utilize density averaging in accordance with this section
and the criteria identified in Chapter 2.

H. RIPARIAN BUFFER STANDARDS

Development within the WPO districts shall comply with the following riparian
buffer standards.

1.

a.

Lots Bordering Catawba River or Lake Norman

Applicability
The standards of this section apply to development located on lots
that border:

The Catawba River or Lake Norman (as depicted on the most up-to-
date version of a United States Geologic Survey 1:24,000 (7.5minute)
map);

Any perennial stream that empties into the Catawba River or Lake
Norman; or

Any perennial or intermittent stream surveyed through hydrologic study
determined to be classified as Territorial Waters of the State.

Standards

Buffer widths are measured from the 760-contour line for Lake
Norman/Catawba River (see Figure 3-3).

Buffer widths are measured perpendicular and parallel to the
associated water body from the top of the stream bank.

Buffer widths shall comply with Table 3-20: Riparian Buffer Width.

Buffer area that can be disturbed shall be revegetated following any
disturbance.
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Figure 3-3: Buffer Requirements for Catawba River or Lake Norman

High Density Option Low Density Option

Waterbody

50 ft. must be

50 ft. undisturbed | replaced if disturbed undisturbed \disturbed
" ) PradiakaiN |

Waterbody

100 ft. total f 50 ft. total
760" Contour Line 760" Contour Line

2.

a.

Lots Bordering Other Water Bodies

Applicability
The standards of this section apply to development located on lots
that border:

Any other perennial streams located within the WPO district; or

Any perennial or intfermittent stream surveyed through hydrologic study
determined to be classified as Territorial Waters of the State.

Standards

Buffer widths are measured perpendicular and parallel fo the
associated water body from the top of the stream bank.

Buffer widths shall comply with Table 3-20: Riparian Buffer Width.

Buffer area that can be disturbed shall be re-vegetated following any
disturbance.
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TABLE 3-20: RIPARIAN BUFFER WIDTH

Low-Density Option

High-Density Option or 10/70

Waterbody Option
Total [1] | Undisturbed | Revegetated | Total [1] | Undisturbed | Revegetated
[2] [2]
Lake Norman 50 ft 30 ft 20 ft 100 ft 50 ft 50 ft
Catawba River 50 ft 30 ft 20 ft 100 ft 50 ft 50 ft
Perennial Stream 50 ft 30 ft 20 ft 100 ft 50 ft 50 ft
Streams
classified as 50 ft 50 ft - 100 ft 50 ft 50 fit
Territorial Waters
of the State

NOTES:

[1] Agricultural Activities shall have a buffer thatis 10 ft in width or equivalent confrol pursuant to the NC
Administrafive Code.
[2] Thisis the maximum width of the total required buffer that may be disturbed. This portion of the total buffer shall be
the most distant from the waterbody and shall be revegetated following any disturbance.

3. Development Allowed within Riparian Buffer

a.

No development is permitted within a riparian buffer required by this
section except for water-related facilities (e.g., piers, docks, etc.), or
other incidental structures such as flag poles, signs, and security lights.

Public infrastructure such as road crossings, utility line placement, and
greenways are allowed where no practical alternative exists, but these
activities shall minimize impervious surface area, avoid large amounts
of vegetation removal, direct runoff away from the surface waters,
and maximize the utilization of Stormwater Control Measures in
accordance with 15A NCAC 02B .0624 and with applicable Town

regulations.

If existing vegetation is removed through utility placement or
maintenance, the landowner shall be responsible for replanting all
damaged or removed vegetation necessary to ensure the buffer
meets the standards of this UDO.
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3.6.3. HPO: Historic Preservation Overlay

A. PURPOSE

The purpose of the Historic Preservation Overlay (HPO) district is to ensure the
Town's historically significant areas are preserved. The HPO district regulations
establish a mechanism for designating lands as historic districts or historic
landmarks and require a certificate of appropriateness to ensure development
and redevelopment within the HPO district are consistent with the historic
nature of the area.

B. APPLICABILITY
This section applies to all land and structures within the HPO district and
establishes the requirements for the designation of additional historic districts
and historic landmarks.

C. DISTRICT BOUNDARIES
The HPO district boundary is identified on the Official Zoning District Map. The
HPO district consists of historic districts and historic landmarks within the Town's
zoning jurisdiction that are designated in accordance with this section and
Chapter 2: Administration. The HPO district generally follows the boundaries of
the locally designated historic district and does not necessarily align with the
National Register Historic District.

D. CERTIFICATE OF APPROPRIATENESS REQUIRED
Approval of a Certificate of Appropriateness in accordance with the
Certificate of Appropriateness procedure and standards in Chapter 2:
Administration, is required prior to any construction, alteration, moving, or
demolition of a building or other structure that is within the HPO district.

E. DESIGNATION OF HISTORIC DISTRICTS
Historic districts, as provided for in this chapter, may from time to time be
designated, amended, or repealed; however, no district shall be
recommended for designation unless it is deemed to be of special significance
in terms of its historical, prehistorical, architectural, or cultural importance. Such
a district must also possess integrity of design, setting, workmanship, materials,
feeling and/or association. Historic districts shall be designated, amended, or
repealed using the following procedure:

1. Aninvestigation and report shall be prepared describing the significance
of the buildings, structures, features, sites, or surroundings included in the
proposed district.

2. A description of the boundaries of the district shall be prepared.

3. The Department of Cultural Resources, State Historic Preservation Office,
acting through the state Historic Preservation Officer or a designee, shall
make an analysis of and recommendations concerning the report and
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description of proposed boundaries prepared in accordance with this
section. If the Department does not submit its written analysis and
recommendations to the Board of Commissioners within 30 calendar days
after a written request for such analysis has been received by the
Department, the Board of Commissioners may take any necessary action
to adopt or amend this UDO without the Department’s analysis.

4. The Board of Commissioners may, in its discretion, refer the report and the
description of proposed boundaries prepared in accordance with this
section, to the Planning Board for its recommendations prior to taking
action to amend the Official Zoning District Map.

5. If changes to the boundaries of a designated historic district are proposed,
the Historic Preservation Commission shall prepare all required investigative
studies and reports, which shall be referred to the Planning Board for its
review and comment in accordance with the procedure to amend the
Official Zoning District Map in Chapter 2. After receiving the Planning
Board’'s recommendation, the Board of Commissioners shall make a
decision on the proposed designation and HPO boundary amendment in
accordance the procedure for Official Zoning Districts Map amendments
in Chapter 2: Administration.

F. DESIGNATION OF HISTORIC LANDMARKS

1. The Board of Commissioners may adopt and from time to tfime amend or
repeal an ordinance designating one or more historic landmarks in
accordance with the landmark designation procedures in this section. No
property shall be recommended for designation as a landmark unless it is
deemed and found by the Historic Preservation Commission to be of
special historic significance in terms of its historical character, prehistorical,
architectural, or cultural importance, and to possess integrity of design,
setting, workmanship, materials, feeling and/or association.

2. The ordinance adopted in accordance with this section, shall describe
each property designated in the ordinance, the name or names of the
owner or owners of the property, those elements of the property that are
integral to its historical, architectural, or prehistorical value, including the
land area of the property so designated, and any other information the
Board of Commissioners deems necessary. For each building, structure, site,
areq, or object designated as a landmark, the ordinance shall require that
the waiting period set forth in Sec. 13-65 of the Town Code be observed
prior to its demolition. A suitable sign for each property designated as a
landmark may be placed on the property at the owner's consent, or, if the
owner does not consent, the sign may be placed on a nearby public right-
of-way.
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3. No property shall be designated as a landmark until the following steps
have been taken.

a. As a guide for the identification and evaluation or landmarks, the
Historic Preservation Commission shall undertake an inventory of
properties of historical, architectural, prehistorical, and cultural
significance within the Town.

b. The Historic Preservation Commission shall make or cause to be made
an investigation and report on the historic, architectural, prehistorical,
educational, or cultural significance of each building, structure, site,
areq, or object proposed for designation or acquisition. The report shall
be forwarded to the Division of Archives and History, North Carolina
Department of Cultural Resources.

c. The Department of Cultural Resources, acting through the state Historic
Preservation Officer, or a designee, shall either upon request of the
Department or at the initiative of the Historic Preservation Commission,
be given an opportunity to review and provide written comment upon
the substance and effect of the designation of any landmark. If the
Department does not submit its comments to the Historic Preservation
Commission within 30 days following receipt by the Department of the
report, the Historic Preservation Commission and the Board of
Commissioners shall be relieved of any responsibility to consider such
comments.

d. The Historic Preservation Commission and the Board of Commissioners
shall hold a joint public hearing or separate public hearings on the
proposed ordinance after giving reasonable notice of the fime and
place of the hearing.

e. Following the public hearing(s) the Board of Commissioners may adopt
the ordinance as proposed, adopt the ordinance with any
amendments it deems necessary, or reject the proposed ordinance.

f. Upon adoption of the ordinance, the owners and occupants of each
landmark shall be given written notification of such designation insofar
as reasonable diligence permits. One copy of the ordinance and all
amendments of the ordinance shall be filed in the office of the
Register of Deeds of Iredell County. A second copy of the ordinance
and all amendments thereto shall be kept on file in the office of the
Town Clerk and be made available for public inspection at any
reasonable time. A third copy of the ordinance and all amendments
thereto shall be given to the Building Inspector. The fact that a
building, structure, site, area, or object has been designated a
landmark shall be clearly indicated on all tax maps maintained by
Iredell County for such period as the designation remains in effect.
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g. Upon the adoption of the landmark ordinance or any amendments
thereto, it is the duty of the property owner to give notice thereof to
the Tax Assessor in appraising it for fax purposes.

G. DEVELOPMENT STANDARDS

Development in the HPO district shall be congruous with the special character
of the district or landmark and in accordance with:

1. The guidelines adopted by the Historic Preservation Commission;
2. The standards for review of Certificates of Appropriateness; and

3. The maximum building height of three stories.
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3.6.4. BSRO: Brawley School Road Overlay

A. PURPOSE AND INTENT
The purpose and intent of the Brawley School Road Overlay (BSRO) District is to
implement the development strategies in the Town's adopted Brawley School
Road Small Area Plan, promote unique urban development patterns, promote
a sense of place in the district, and mitigate transportation congestion.

B. APPLICABILITY

All development in the BSRO district shall comply with the standards in this
section.

C. DISTRICT BOUNDARY

The BSRO District boundary is the area shown on the Official Zoning District
Map, which should generally align with the boundary of the Brawley School
Road Small Area Plan.

D. BRSO DISTRICT STANDARDS
1. Uses
a. The following uses are prohibited within the BSRO district:
i.  Mini-warehouses;
i. Usesinthe Vehicle Sales and Services use category;

b. Uses involving the retail sale of automobile fuel as a principal use on
any lot located wholly or partially within a radius of 200 from the
intersection of the centerlines of Interstate 77 and Brawley School
Road.

c. Drive-through restaurants on any lot having frontage on Brawley
School Road.

d. Any building or use exceeding 60,000 square feet of gross floor area,
unless established in accordance with conditional zoning approval.

2. Parking and Loading

a. Properties built as part of a development center or multi-building
development shall have all parking lots located internal to the site with
buildings located around the site perimeter.

b. On lofs that front Brawley School Road, parking and loading areas are
prohibited between any structure and Brawley School Road. Drive
aisles specifically for vehicular circulation may be allowed between
the building and Brawley School Road, if pedestrianways providing
safe access from the sidewalk to the primary building entrance are
provided.
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3. Building Scale and Massing
Building scale and massing shall be designed to create a pedestrian-
friendly environment. To accomplish this, new development shall comply
with the following standards:

a.

V.

Vi.

Vii.

Viii.

iX.

If the street-facing facade of a building is more than 60 feet wide, the
perceived massing and scale of the building shall be reduced by
incorporating at least three of the following design elements to create
distinctive differences in facade design or composition, spaced no
more than 60 feet apart:

Differences in roof form and parapet heights;

Recesses (at least two feet deep) and/or projections (not created by
windows) in the wall plane;

Distinct changes in texture and/or color of wall surfaces;

Pilasters that are at least eight inches deep and at least eight inches
wide, that have a height equal to at least 80 percent of the facade’s
height;

Ground level arcades, awnings, or similar overhangs;
Second floor galleries/balconies;

Cornices;

Projected and recessed entries; or

Vertical accents or focal points.

4. Building Entrances

a.

Multi-tenant buildings or multi-building developments shall provide
periodic breaks for pedestrian access and circulation throughout the
site. To accomplish this, at least one operable pedestrian entrance
providing both ingress and egress spaced at intervals not greater than
150 feet along the facade facing the street.

All primary pedestrian entrances into principal buildings shall be clearly
defined and emphasized using changes in the wall plane or facade
material, lintels, pediments, pilasters, awnings, canopies, porches, or
other additional architectural elements.
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CHAPTER 4: USE REGULATIONS

4.1. GENERAL PROVISIONS

4.1.1. Organization of This Chapter

This chapter is organized into three sections, including this introductory section
and the following two sections:

A. Sec. 4.2: Use Table, includes a table which sets out which land uses are allowed
as principal, accessory, or temporary uses on a parcel in each of the various
zoning districts and whether the use is allowed by right or is subject to approval
of Conditional Zoning district classification or a Special Use Permit. The table
also cross references any specific standards that apply to the particular use. A
description of broader use categories into which principal uses are categorized
in Table 4-1: Use Permissions, along with the definitions of the uses in the table,
are included in Chapter 9: Definitions, Rules of Measurement and
Interpretation.

B. Sec. 4.3, Use Standards, includes standards that apply generally to principal,
accessory, and temporary uses, and standards that apply to specific uses
(each set of standards is referenced in the Use Table).

4.1.2. Interpretation of Uses

A. USES NOT LISTED IN USE TABLE

The Planning Director shall determine whether or not a use not explicitly listed
in Table 4-1:is part of a listed use type or use category, or is substantially similar
to an already defined use type, using the procedure and standards for
interpretation in Sec. 2.5, Application-Specific Procedures. Principal uses not
explicitly listed in the table of Principal Use Permissions that are not part of a
listed use type are prohibited.

B. DEVELOPMENTS WITH MULTIPLE PRINCIPAL USES

When all principal uses of a development fall within one use category (see
section describing use table organization below), the entire development is
assigned to that use category. A development that contains a coffee shop,
bookstore, and bakery, for example, would be classified in the Retail Sales and
Services uses category because all of the development’s principal uses are in
that use category. When the principal uses of a development fall within
different use categories, each principal use is classified in the applicable use
category and each use is subject to applicable regulations within that
category. Developments with multiple principal uses, such as shopping
centers, shall include only those use types allowed in the base zoning district.
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4.1.3. Overlay District Use Regulations

Regardless of the approval procedure listed in Table 4-1:, a particular use may
be prohibited or limited by overlay district regulations in Chapter 3: Zoning
Districts.

4.2. USETABLE

4.2.1. Use Table Organization and Abbreviations

A. ORGANIZATION OF USE TABLE

1. Table 4-1: Use Permissions, organizes allowable uses. The principal uses are
organized in a three-level structure by use classifications, use categories,
and specific uses, with each level providing greater specificity. Accessory
and temporary uses are not defined using the three-level structure, but are
instead listed alphabetically at the bottom of Table 4-1:.

2. The use classifications in Table 4-1: are: Agricultural Uses, Residential Uses,
Institutional Uses, Commercial Uses, and Industrial Uses. The use
classifications provide a systematic basis for assigning present and future
land uses into broad general classifications (e.g., Residential or
Commercial uses). Under each use classifications, land uses are then
organized into general “use categories” and more narrowly defined
“specific uses” based on common functional, product, or physical
characteristics, such as the type and amount of activity, the type of
customers or residents, how goods or services are sold or delivered, and
site conditions. A full description of each use category and definitions of
the specific uses in Table 4-1: are included in Chapter 9: Definitions, Rules of
Measurement and Interpretation.

3. This chapter includes standards that apply to specific uses. The existence of
these use standards is noted through a section reference in the right-most
column of Table 4-1:, under the column heading “Use Standards”. These
standards apply to a particular use regardless of the base zoning district
where it is proposed, unless otherwise specified.

B. ABBREVIATIONS IN USE TABLE CELLS

The abbreviations in the cells of Table 4-1: Use Permissions, have the following
meanings.

1. Permitted Uses - “P”
Except in Planned Development district columns, a “P" in a cell of Table
4-1: means that the use is permitted by-right in that zoning district, subject
to compliance with the use standards cross-referenced in the right-most
column of that line of the table. In Planned Development district columns,
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a “P"in a cell of Table 4-1: means that the use is permitted if so specified in
the approved PD Plan and PD Agreement for the district, subject to
compliance with the use standards cross-referenced in the right-most
column of that line of the table and all applicable standards and
conditions of the approved PD Plan and PD Agreement.

2. Conditional Zoning - “Z”
A "Z" in a cell of Table 4-1 means that the use is permitted only after the
applicant obtains a conditional zoning approval for the use in
accordance with the procedure and requirements of conditional
rezonings in Chapter 2: Administration, and subject to the use standards
cross-referenced in the right-most column of that line in the table.

3. Special Uses - “S”
An “S” in a cell of Table 4-1 means that the use is permitted only after the
applicant obtains a special use permit for the use in accordance with the
procedure and requirements for special use permits in Chapter 2:
Administration, and subject to the use standards cross-referenced in the
right-most column of that line in the table.

4. Accessory Uses - “A”
An “A” in a cell of Table 4-1: means that the use is permitted only as an
accessory use in support of a permitted or approved special use on the
site, subject to compliance with the use standards cross-referenced in the
right-most column of that line of the table.

5. Temporary Uses - “T"
A “T"in a cell of Table 4-1: means that the use is permitted only as a
temporary use, subject to compliance with the use standards cross-
referenced in the right-most column of that line of the table.

6. Prohibited Uses - (Blank)
A blank cell means that the use is not permitted in that zoning district.

4.2.2. Table of Principal, Accessory, and Temporary Uses
See table below.
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TABLE 4-1: USE PERMISSIONS

P = Permitted (allowed in PD District if specified in PD Plan) Z = Conditional Zoning $ = Special use
A = Accessory use only T =Temporary use only blank cell = Not allowed

Use Class Residential Districts Nonrrsli)t(:iee?'l-ﬁl::sleD?;tricts PD Use
Use Category Standards
Use Type Ol 2 2| ¢Q % zl ol 4 5 S| | z|2| (sec.)
Agricultural
Agriculture
Agritourism P P
Enclosed Environment Agriculture P PIP|P|P 43.2.A.1
Farm P P 43.2.A2
Plant Nursery PP P P 4.3.2.A.3
Silviculture P P 432.A.4
Residential
Group Living
ggnmfgtlgi?yCore Retirement slplp P 433 A ]
Dormitory A AlA AlZ|Z|P|P]|Z P 433.A2
Family Care Home P|P|P|P|P]|P P P
Residential Care Facility Z|71|1 P 43.3.A3
Household Living
Attached Residential Dwelling P PIP|P|P]|P P 4.3.3.B.1
Cottage Development P P P P 4.3.3.B.2
Duplex P P P P P 43.3.B.3
Live/Work Unit P PI|P|P|P|P P 43.3.B.4
Manufactured Home PP 43.3.B.5
Manufactured Home Park Z |17 4.3.3.B.6
Multi-Family Dwelling Z L|P|Z|Z]|Z P 43.3.B.7
Single-Family Detached Dwelling P|P|P|P|P|P P P 4.3.3.B.8
Institutional
Community Services
Animal Shelter S P|P|P|P|P 4.3.4.A.1
Cemetery PP P P P 43.4.A2
Common Recreation Facility P|P|P|P P P
Community Center PP P P P 43.4.A.3
Cultural Facility P|P P P P 43.4.A4
Daycare AlAA|A]A 5 P|P|P|P|P P 43.4.A.5
A
Funeral Facility P|P|P|P P 4.3.4.A.6
Government Services Facility P P|P|P|P|P]|P
Public Safety Facility P P|P|P|P|P|P 4.3.4.A.7
Religious Assembly P|P|P|P P 4.3.4.A.8

Education

Mooresville, NC UDO | Amended April 1, 2024 178



4.2. Use Table | 4.2.2. Table of Principal, Accessory, and Temporary Uses

TABLE 4-1: USE PERMISSIONS

P = Permitted (allowed in PD District if specified in PD Plan) Z = Conditional Zoning $ = Special use
A = Accessory use only T =Temporary use only blank cell = Not allowed

Use Class Residential Districts Nonrrsli)t(:iee?'l-ﬁl::sleD?;tricts PD Use
Use Category = Standards
Use Type Ol 2 2| ¢Q s zl ol 4 5 S| | z|2| (sec.)
Boarding School VA 7|1 Z|Z|P|P|P P 4.3.4.B.1
College or University L |\ Z|Z1|1 P 4.3.4B.2
School (pre-K to 12) P|P|P P|{P|P|P|P P
Vocational or Trade School L2 |72 |Z1Z|!Z P 43.4B.3
Health Care Facilities
Hospice P P|P|P P 4.3.4.C.1
Hospital L Z|Z |1 P 4.3.4.C.2
Medical Treatment Facility P|P|P|P|P P 43.4.C3
Nursing Home VA VA VA P|P|P P
Therapeutic Massage Facility P|P|P|P|P P
Parks and Open Areas
Community Garden PIPIPIPIPIP|P|P|]A]A P 4.3.4.D.1
Golf Course, Public
Park P|(P|P|P|P|P|P|P|P|P|P]|P
Utilities, Transportation, and
Communication
Airport Z|Z|Z|P 4.3.4.E1
Broadcasting Studio P|{P|P|S|P
Bus Stop P|P|P|P|P|P P|P|P|P|P 4.3.4.E2
Parking Facility AlAJATA|IA|A P|P|P|P]|P 43.4.E3
Shoreline Structure P|P|P|P P P|P P
Solar Energy System AlA|IA|A|A|A|A|A|A|P|P|P]|P 43.4.E.4
E(';ﬁg:mumcchor‘ Facility, Co- PIP|P|P P P|P|P|P|P| 434E5
;%icdci)rgmumcohon Facility, Free Plslsl|s S slslplplep 434E6
Transit Hub or Station Z|\Z|Z|Z|Z]|P 43.4.E7
Utility, Major Z|\Z|Z|Z|Z|P]|P 4.3.4.E.8
Utility, Minor pP|P|P|P|P|P|P|P|P|P|P|P 4.3.4.E.8
Wind Energy System PIAIAIA|AA|A|IA|A|A|A|P]|P 4.3.4.E9
Commercial
Animal Care
Kennel L |P|P]|P 4.3.5.A.1
Pet Grooming P Z|P|P|P|P|P P 43.5.A.2
Veterinary Hospital or Clinic Z ZL|P|P|P|P P 4.3.5.A.1
Business Services
gggigence, Training, or Event 7 plplplprplp P 43581
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TABLE 4-1: USE PERMISSIONS

P = Permitted (allowed in PD District if specified in PD Plan) Z = Conditional Zoning $ = Special use
A = Accessory use only T =Temporary use only blank cell = Not allowed

Use Class Residential Districts Nonrrsli)t(:iee?'l-ﬁl::sleD?;tricts PD Use
Use Category Standards
Use Type Ol 2 2| ¢Q % zl ol 4 5 S| | z|2| (sec.)
Data Center P|P|P|P 4.3.5.B.2
Office Z|P P|P|P P
Food and Beverage Services
Brewery, Distillery, or Winery P|P|P P 43.5.C.1
Catering P|P|P|P]|P
Drive-Through Restaurant Z|P|P P 43.5.C.2
Food Truck Court P|P|P P 43.5.C.3
Restaurant/Bar PP P P 4.3.5.C.4
Lodging
Bed and Breakfast Inn P|P|P P P P 4.3.5.D.1
Hotel or Motel P|P|P P 43.5.D.2
Recreation and Entertainment
Arena, Amphitheater, or Stadium Z|71|1 P 4.3.5.E.1
Country Club P|P|P|P P P|P P
Equestrian Center PP P 43.5.E2
Event Venue P P|P|P|P P 43.5.E3
Entorrainment Mot Listec Z|P|PIPIPIP] |P
Indoor Shooting Range PP P 43.5.E4
Nightclub 7|1 P 43.5.E.5
Entertaiment Not Listed zjz|P|PIP] |P
Outdoor Shooting Range Z Z 43.5.E.6
Sexually Oriented Business P 43.5.E.7
Retail Sales and Services
Accessory Structure Sales 7|7 43.5.F.6
Alternative Lending Establishment S 4.3.5.F.1
Automobile Country Club Z|Z|Z|P 4.3.5.F.2
Bank or Financial Institution P|P
Farmers Market P PlS 43.5.F.3
Manufactured Home Sales P|P
Mini-warehouse P 43.5.F4
Open-Air Agricultural Markets P|P 43.5.F.7
Ao elelelr o] o
o el o e e lelele] 7
RetoiI.SoIes and Services 7lp|p p
Establishment, Large
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TABLE 4-1: USE PERMISSIONS

P = Permitted (allowed in PD District if specified in PD Plan) Z = Conditional Zoning $ = Special use
A = Accessory use only T =Temporary use only blank cell = Not allowed

Use Class Residential Districts Nonrrsli)t(:iee?'l-ﬁl::sleD?;tricts PD Use
Use Category Standards
Use Type Ol 2 2| ¢Q % zl ol 4 5 S| | z|2| (sec.)
Self-Service Storage P|P P 43.5.F.5
e ooy Percing Jelele] T Tr
Vehicle Sales and Services
Gas Station P|{P|P|P|P|P 43.5.G.1
Boat or RV Sales and Services P|P 43.5.G.2
Boat or RV Storage Yard P|P|P 43.5.G.3
ﬁzm;gii%ilgehlcle Repair and 7lplp 435G 4
geor:?;rlwerc:|ol Vehicle Sales and plp 435G.5
Marina 217|721 VA P|P P 43.5.G.6
Deéfstg‘;"ovnig‘:'e Repair and PlP|P|P P| 435G7
Personal Vehicle Sales and Rental P|P|P P 43.5.G.8
Vehicle Storage P P|P 43.5.G.9
Vehicle Wash P|P|P P | 4.3.5.G.10
Industrial
Exfraction and Production
Artisanal Production Z|P|P|P|P P 4.3.6.A.1
Manufacturing, General P 4.3.6.A.2
Manufacturing, Heavy P 4.3.6.A.3
Mining and Extraction Z 4.3.6.A4
Storage Tank S|P 4.3.6.A.5
Industrial Services
Conftractor Office P|P|P|P 4.3.6.B.1
Fuel Oil/Bottled Gas Distributor S|P |P 4.3.6.B.2
Egg;?; Equipment Sales, Rental, or plplp 43.6B.3
Research and Development Facility P|P|P|P 43.6.B.4
Warehouse, Disfribution, and
Wholesale Sales
Truck or Freight Terminal P|P|P 4.3.6.C.1
gs;ergﬁg:? and Wholesale P|P|P|P 43.6.C.2
Waste and Recycling Services
Composting Facility P 4.3.6.D.1
Recycling Collection Station P 43.6.D.2
Recycling Facility P 4.3.6.D.3
Salvage or Junkyard Z 4.3.6.D.4
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TABLE 4-1: USE PERMISSIONS

P = Permitted (allowed in PD District if specified in PD Plan) Z = Conditional Zoning $ = Special use
A = Accessory use only T =Temporary use only blank cell = Not allowed

Use Class Residential Districts Nonrgli)::iee?m-'ril::sleD?;iricts PD Use

Use Category = ~ Standards

Use Type Q|2 2| 2|5 & e 8 5 0 | z|g| Gec)
Waste Disposal Facility YA 4.3.6.D.5
Waste Transfer Station S|P 4.3.6.D.6
Accessory Uses
Accessory Dwelling Unit AlAJA|A|IA|A A P 4.3.7.B.1
Accessory Structure AlAIA|IA|IAIAIA|IA|IA|IAIA]JA]|P 4.3.7.B.2
Animal Keeping AlAJATA|IA|A A P 43.7.B.3
Automated Teller Machine AlA|A|A|A|A]|P 43.7.B.4
Donation Box AlA|AA P 4.3.7.B.5
Drive-Through Facility AlA|AA P 4.3.7.B.6
Home Occupation AlAIAIA|IAIAIAIA]|A|A P 4.3.7.B.7
Outdoor Display/Sales AlATA|A|A P 43.7.B.8
Outdoor Storage AlA|A|A|P 43.7.B.9
Swimming Pool/Hot Tub AlAAIAIAIAAIAIA]IAA P 4.3.7.B.10
Temporary Uses
Construction Site Office or Storage T| 77T |T|T|T|T|T|T|T|T|P 4.3.8.B.1
Food Truck T|T|T|T|T|T]|P 43.8.B.2
Model Home Sales/Leasing Office T|T|T|T]|T T|T|T]|T P 4.3.8.B.3
Modular Classroom T|IT|T|T P 43.8B.4
Outdoor Seasonal Sales T|IT|T|T P 4.3.8.B.5
Portable Storage Unit T T T | T | T T T|T|(T|T|T]|P 4.3.8.B.6

4.3. USE STANDARDS

4.3.1. General

A. Alluses shall comply with all Town ordinances regulating noise, odors, vibration,
glare, heat, and other nuisance generating conditions negatively affecting
other properties.

B. Each activity required to have a license, permit, or approval to operate from
the state or federal government or any other governmental or quasi-
governmental entity, shall maintain that license, permit, or approval in effect at
all times, and shall comply with the requirements of that license, permit, or
approval.
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4.3.2. Agricultural Uses

A. AGRICULTURE CATEGORY

1.

a.

2.

Enclosed Environment Agriculture

All agricultural activities shall take place inside an enclosed structure
as protection from outside contaminants so as to minimize the need for
pesticides and herbicides.

All elements of the operation other than parking shall meet minimum
setbacks for the zoning district in which it is located.

Farm

The following standards apply to a farm within the Town's corporate limits:

a.

3.

a.

b.

A farm is allowed a maximum of one animal unit for each acre of land.
For purposes of the use, one animal unit is equivalent to the following:

One head of cattle;

Three horses;

Five sheep, goats, llamas, alpacas, emus, or ostriches; or
Thirty chickens or ducks.

Barns and other structures used for the confining or sheltering of
livestock and poultry shall be located at least 100 feet from all lot lines.

Feedlots are prohibited.
Swine and turkey are prohibited.

Animal processing, including, but not limited to slaughterhouses and
rendering plants, are prohibited.

Plant Nursery

The minimum parcel area for a plant nursery primarily engaged in
wholesale sales is ten acres.

A plant nursery may include outdoor display and storage of goods.

4. Silviculture

a.

Forestry activities may occur only on property enrolled as timberland in
the State’s present use-value tax program or pursuant to a forest
management plan prepared by a registered forester.

Forestry activities shall apply best management practices as necessary
to comply with North Carolina’s Forest Practice Guidelines Related to
Water Quality (02 NCAC 40C .0100 to .0209).

Forestry activities resulting in the clear-cutting of trees from a site
subsequently proposed for development may result in up to a five-year
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delay in obtaining permits for the development, as determined by the
Planning Director.

4.3.3. Residential Uses
A. GROUP LIVING CATEGORY

1. Continuing Care Retirement Community

a. The setback requirements of the zoning district shall apply only to
development along the perimeter of the continuing care retirement
community.

b. The number of nursing care beds shall not be more than 50 percent of
the total number of permitted dwelling units.

c. The community may include retail commercial uses that are ancillary
to the principal residential and healthcare uses.

d. A minimum of ten percent of the community’s net land area shall be
devoted to outdoor open space, indoor or outdoor recreation
facilities, and indoor or outdoor social-oriented amenities, including
community centers, in accordance with the following requirements:

(1)  Each community center shall have either one large space or
several separate areas that provide space for recreational
and social activities at different intensity levels.

(2)  The total minimum square footage for recreational and
social activity space shall be 15,000 square feet.

(3) Each outdoor area intended for active recreation shall have
a minimum area of 5,000 square feet and minimum
dimension of 50 feet.

2. Dormitory

a. A dormitory shall not be located more than one mile from an
associated educational or religious institution, measured in a straight
line from the nearest portion of the building housing the dormitory to
the nearest boundary line of the parcel upon which the institution is
located.

b. A dormitory may be accessory to a boarding school or
college/university if it is located on the campus as part of the overall
educational facility.

3. Residential Care Facility

a. Residential care facilities shall not exceed 10,000 square feet of gross
floor area in Residential districts.
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Residential care facilities that provide care to patients who suffer from
Alzheimer’s disease, dementia, or other similar disability that may
cause disorientation shall provide a security fence having a minimum
height of five feet along the perimeter of any portion of the site that is
accessible to the patients.

B. HOUSEHOLD LIVING CATEGORY
1. Attached Residential Dwelling

a.
i.

Vi.

Vii.

Minimum Lot Width, Setbacks, and Spacing
The minimum lot widthis 16 feet.

All individual driveways serving front-load units are at least 20 feet long
when measured from the edge of sidewalk closest to the front facade.

Parking for front-load units shall not count garage spaces towards the
minimum off-street parking. Parking for rear-load units may count
garage spaces towards the minimum off-street parking requirement.

Front-load units shall have a minimum green space of 10 feet wide in
front of each unit.

In residential districts, buildings shall be set back from private alleys and
parking lots a minimum of ten feet as measured from back of curb, or
edge of pavement if no curb is provided, not including detached
garages, which shall be set back five feet. In nonresidential/mixed use
districts, buildings and detached garages shall be set back from
private alleys and parking lots a minimum of five feet as measured
from back of curb, or edge of pavement if no curb is provided.

There is no minimum side setback from a side lot line where two
dwelling units are attached. If the dwelling units are located on
separate lots contained within a larger common lot, minimum side and
rear setbacks shall be measured from the side and rear lot lines,
respectively, of the common lot.

An attached residential dwelling shall not be located within 10 feet of
any ofther dwelling.

Building Orientation

Except as otherwise provided in this section, attached residential
dwellings shall be oriented to front a street or a common green or
plaza landscaped with trees and shrubs. Pedestrian access to each
dwelling shall be provided from the green or plaza by improved
walkways.

Maximum Number of Units
The maximum number of attached units in each building shall be:
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6 units in the RG district; and
8 units in all other applicable districts.

Driveways

If vehicular access is provided to dwelling units from an abutting street,
such access shall be limited to driveways shared by two or more
dwelling units. The driveway may include a planted median strip up to
five feet wide separating the two sides of the driveway. If there is an
odd number of units and a three-unit shared driveway would not be
practical, the Planning Director may allow one unit in the building to
have a single driveway that is not shared with another unit.

Utility Lines
All utility lines including electric, communications, gas, water, and
sewer utility lines shall be installed underground.

Mixed-Use Development Required

a. Inthe CM and CC districts, all residential dwelling units in new
development and redevelopment must be located in projects that
contain non-residential uses that make up at least 5% of the total
heated square footage in one of the following configurations:

Vertically mixed-use or live-work buildings that have only non-
residential uses on the ground floors; or

A horizontally mixed-use development site containing residential and
nonresidential uses that are infegrated using common open space
and a common pedestrian circulation system, or

A combination of vertically and horizontally mixed use as described in
this section.

b. In the TD district, all residential dwelling units in new development
and redevelopment with frontage on Main Street shall be located
in projects that contain non-residential uses that make up at least
50% of the first floor that fronts Main Street. This shall be configured
in vertically mixed-use or live-work buildings that have non-
residential uses on the ground floor fronting Main Street and meet
the form and design standard for shopfront buildings. For the
purposes of this section, amenities or accessories to the residential
use such as fithess centers, lobbies, or meeting spaces do not
qualify as “non-residential” uses.

Mixed-Use Development Timing
In the CM and CC districts, mixed-use projects shall incorporate the
commercial component(s) in one of the following manners:
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Complete the commercial building or shell at or before fifty percent
(50%) of the residential units are completed; or

i. Ataminimum, create pad-ready commercial parcels for all
commercial areas, complete all frontage upgrades for the entire
project, connect vehicular and pedestrian infrastructure to all internal
lots, and construct at least ten percent (10%) of the residential units as
affordable in accordance with Section 5.12. Fee-in-lieu of construction
is not permissible to meet this option. If this option is chosen, the
incentives included in Section 5.12 may utilized.

2. Cottage Development
a. Dimensional and Intensity Standards

i. A cottage development shall be located on a site having a minimum
area of 0.5 acres and shall include at least four dwellings.

i. The density of development in a cottage development shall not
exceed 1.5 fimes the maximum density allowed in the zoning district in
which it is located.

ii. If dwellings are located on individual lots, each lot shall have a
minimum lot area of 4,000 square feet.

b. Common Areas

i. A cotftage neighborhood development shall include open space set-
asides that cover at least 25 percent of the total site area. The design,
maintenance, and ownership of the open space set-asides shall
comply with the open space set-aside requirements in Chapter 5:
Development Standards. The open space set-asides shall include a
common central green or plaza that has a minimum area of 3,000
square feet and fronts some or all of the dwellings (see Figure 4-1).

Figure 4-1: Common Central Green
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A common building located within the common open space area
may be included as an accessory use, but in no instance shall the
common building be larger than 1,500 square feet or serve as a
permanent dwelling unit.

All required off-street parking spaces shall be provided in common
parking area(s) located away from the dwellings and central green or
plaza.

Perimeter of Development

A Type C landscaped buffer shall be provided around the perimeter of
the cottage development where it abuts existing single-family
detached dwellings. The buffer may use plantings and/or existing
vegetation, a fence or wall, or other features to buffer the cottage
development from adjacent development.

Any dwelling that fronts a perimeter street shall be oriented so that the
front door of the dwelling faces the street.

Internal Streets

Vehicular entryways into a cottage neighborhood development and
internal streets serving the development shall be configured as private
drives with a maximum pavement width of 22 feet.

Utility Lines

All utility lines including electric, communications, gas, water, and
sewer shall be installed underground.

Duplex Dwelling

Minimum Lot Width, Lot Size, Setbacks, and Spacing

The minimum lot size, per unit, shall be 0.75 times the minimum lot size
required for a single-family detached dwelling in the zoning district in
which the duplex dwelling is located.

There is no minimum side setback from a side lot line where the two
dwelling units are attached. If the dwelling units are located on
separate lots contained within a larger common lot, minimum side and
rear setbacks shall be measured from the side and rear lot lines,
respectively, of the common lot.

In the RLS district, a duplex dwelling shall not be located within 400 feet
of another duplex dwelling, measured in a straight line from the
nearest lot lines of the two duplex dwellings.

The minimum lot width at front setback shall correspond with the
minimum lot width at front setback for single family detached
dwellings for the applicable zoning district. If the dwelling units are
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located on separate lots contained within a larger common lot, width
shall be measured using the common lot.

b. Building Orientation

A duplex dwelling shall face the street from which the dwelling derives
its street address.

c. Driveway

i.  Driveways shall be shared by both units in the duplex. The driveway
may include a planted median strip up to five feet wide separating
the two sides of the driveway.

i. Allindividual driveways serving front-load duplex units shall be at least
20 feet long when measured from the edge of sidewalk closest to the
front facade.

4. Live/Work Unit

a. The residential portion of the use shall occupy at least 50 percent of
the total gross floor area.

b. The non-residential portion of the building shall be located on the
ground floor and/or the front of the building if the building is one story.

c. Employees shall be limited to occupants of the residential portion of
the building plus up to three people not residing in the residential
portion.

d. Drive-through service is prohibited as an accessory use.
5. Manufactured Home

a. Manufactured homes shall be located with their longer axis not less
than 20 degrees from parallel to adjacent streets (see Figure 4-2).

Figure 4-2: Long Axis Angle Relative to Street

20° or Iessl

Line Parallel to Street

Street
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b. Manufactured homes shall be installed in accordance with the set-up
and installation standards adopted by the Commissioner of Insurance
and shall have all wheels, axles, transporting lights, and tongue
removed prior o occupancy.

c. Each manufactured home shall have a minimum roof pitch of 3/12
and a roof overhang of at least six inches (excluding guttering) on all
sides.

d. Each dwelling that is located on a lot that is owned by the
manufactured home owner shall include a continuous brick, stone, or
masonry foundation from the frame to the ground. The foundation
shall remain unpierced except for required ventilation and access
door(s). The foundation may include concrete block if there is no
exposed smooth-faced concrete block and all block seams are
concealed by slurry or other appropriate means.

e. Each dwelling that is located on a lot that is not owned by the
manufactured home owner shall include a continuous non-masonry,
opaque screening from the frame to the ground (such as wood or
vinyl). The screening shall remain unpierced except for required
ventilation and access door(s).

f. All porches, decks, ramps, and steps shall be constructed of wood or
masonry.

g. Inthe RC and RLS districts, a manufactured home shall have a
minimum width of 22 feet and a minimum length of 40 feet and shall
have exterior siding consisting of vinyl or aluminum lap siding, wood,
hardboard, or another material having a similar appearance and
durability.

6. Manufactured Home Park
a. Location and Access

i. A manufactured home park shall be located on land capable of
adequate drainage and not in a floodplain or floodway.

i. The parkshall be located on property with at least 100 feet of frontage
on a public street having a pavement width of at least 24 feet.

ii. The park shall be connected to a public street by a right-of-way
having a minimum width of 40 feet. The right-of-way shalll
accommodate an internal access roadway.

iv. The park shall provide adequate access for emergency vehicles, with
fire lanes where deemed necessary.
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Only manufactured homes with HUD tags may be placed in
manufactured home parks.

The park shall be no closer than 300 feet from any other manufactured
home park, as measured from property line to property line.

Intensity and Dimensional Standards

A manufactured home park shall have a minimum area of 5 acres and
a maximum area of 20 acres.

The maximum density for the park shall be seven manufactured home
lots per acre.

No more than 50 percent of the total land area in the park may be
covered by buildings.

No more than 70 manufactured homes may be included as one
manufactured home park.

Open Space

A minimum 30 percent of the land area in a manufactured home park
shall consist of common open space. A minimum 20 percent of this
common open space shall consist of active recreation facilities (see
Figure 4-3).

Figure 4-3: Manufactured Home Park

Common open space (min. 20% active recreation facilities)

Looped internal roadway (min. 24")

Pedestrian ways

Mooresville, NC UDO | Amended April 1, 2024 191




Vi.

4.3. Use Standards | 4.3.3. Residential Uses

Placement of Manufactured Homes

Each manufactured home shall be placed on a lot having a minimum
area of 4,000 square feet and a minimum street frontage or internal
access roadway width of 20 feet.

Each manufactured home and all other buildings shall be located a
minimum 25 feet from public streets and other public rights-of-way; 20
feet from other principal buildings and park boundaries; and eight feet
from internal access roadways, pedestrian or bicycle ways, parking
areas (not including the driveway for an individual unit), common
open space areas, and other park common areas.

No manufactured home shall be located more than 75 feet from an
approved emergency vehicle access.

Each manufactured home shall be suitably treated so as to hide the
undercarriage with a solid, durable material not including corrugated
metal or vinyl siding.

A hard-surfaced patio or deck/porch with a minimum area of 200
square feet shall be provided on each manufactured home loft.

No building accessory to a manufactured home shall be located
between the manufactured home and the internal access roadway
on which the home fronts. All accessory buildings shall be placed in
the side or rear yard.

Internal Vehicular and Pedestrian Circulation

A manufactured home park shall be served by paved internal access
roadways that loop or otherwise connect to provide for continuous
forward movement within the park and provide access to all
manufactured home lofs.

Internal access roadways shall have a minimum pavement width of 36
feet if on-street parking is permitted on both sides of the roadway, or
24 feet if not.

Pedestrian ways shall be provided adjacent to (but separate from)
internal access roadways or within common open space areas to
connect all manufactured home lotfs to a paved street or roadway
and to common open space within the manufactured home park. The
pedestrian ways shall be at least four feet wide; constructed of
concrete, asphalt, pavers, or similar materials; well-marked for daytime
use; and well lighted for nighttime use in accordance with the site
lighting standards in Chapter 5: Development Standards.

Mooresville, NC UDO | Amended April 1, 2024 192



f.

4.3. Use Standards | 4.3.3. Residential Uses

Utility Lines
All utility lines including electric, communications, gas, water, and
sewer shall be installed underground.

7. Multi-family Dwelling

a.

Minimum Setbacks and Spacing

A multifamily building shall be set back from all private drives and
parking lots a minimum of ten feet as measured from back of curb, or
edge of pavement if no curb is provided. This provision shall not apply
to projects located in the TD or DE zoning district.

A multi-family dwelling shall not be located within ten feet of any other
building.

Active recreation facilities shall be set back a minimum of 50 feet from
all adjacent land used for single-family residential purposes.

In the TD district, all residential dwelling units in new development and
redevelopment with frontage on Main Street shall be located in
projects that contain non-residential uses that make up at least 50% of
the first floor that fronts Main Street. This shall be configured in vertically
mixed-use or live-work buildings that have non-residential uses on the
ground floor fronting Main Street and meet the form and design
standard for shopfront buildings. For the purposes of this section,
amenities or accessories to the residential use such as fithess centers,
lobbies, or meeting spaces do not qualify as “non-residential” uses.

Building Orientation

Except as otherwise provided in this section, a multi-family dwelling
shall be oriented to front a street or a common green or plaza
landscaped with frees and shrubs. Pedestrian access to each dwelling
shall be provided from the green or plaza by improved walkways.

A multi-family dwelling that is not part of a multi-building development
and that contains four or fewer dwelling units shall face the street from
which the dwelling derives its street address. If a parking lot is provided
for such a building, it shall not be located between the front or side of
the building and the street.

Pedestrian Connectivity
Pedestrian connections shall be:

Provided between building entrances, parking lots, public sidewalks,
and recreational facilities;

At least five feet in width and constructed of concrete, asphalt, paver,
or similar materials; and
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Configured to connect to parks and greenways that abut the
development, to the maximum extent practicable.

Utility Lines
All utility lines including electric, communications, gas, water, and
sewer shall be installed underground.

Mixed-Use Development Required

In the CM and CC districts, all residential dwelling units in new
development and redevelopment must be located in projects that
contain non-residential uses that make up at least 25% of the total
heated square footage in one of the following configurations:

Vertically mixed-use buildings that have only non-residential uses on
the ground floors; or

A horizontally mixed-use development site containing residential and
nonresidential uses that are infegrated using common open space
and a common pedestrian circulation system; or

A combination of vertically and horizontally mixed use as described in
this section.

Mixed-Use Development Timing
In the CM and CC districts, mixed-use projects shall incorporate the
commercial component(s) in one of the following manners:

Complete the commercial building or shell at or before fifty percent
(50%) of the residential units are completed; or

At a minimum, create pad-ready commercial parcels for all
commercial areas, complete all frontage upgrades for the entire
project, connect vehicular and pedestrian infrastructure to all internal
lots, and construct at least ten percent (10%) of the residential units as
affordable in accordance with Section 5.12. Fee-in-lieu of construction
is not permissible to meet this option. If this option is chosen, the
incentives included in Section 5.12 may utilized.

Use of Existing Building in TN District

In the TN district, a single-family dwelling shall only be permitted to be
converted to a multi-family dwelling if it was established at least ten
years before the establisnment of the multi-family use, or if the
conversion complies with the building form and design standards for
small-scale apartment homes in Chapter 5: Development Standards.

Amenity Location

To the maximum extent practicable, if the multi-family building is
located in the TD or DE district and includes a lobby, central gathering
space, and/or indoor amenities (examples include a fithess center,
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meeting spaces, pet grooming center), these spaces must be
configured to front the primary street and meet the form and design
standard for shopfront buildings. In mixed-use buildings, the
nonresidential ground-floor uses shall take priority in terms of street
frontage.

8. Single Family Detached Dwelling
a. Location & Orientation
i. Only one single family detached dwelling is permitted per loft.

i. Asingle family detached dwelling shall face the street from which the
dwelling derives its street address.

b. Driveway

All individual driveways serving front-load single family detached dwellings
shall be at least 20 feet long when measured from the edge of the
sidewalk closest to the front facade.

4.3.4. Institutional Uses

A. COMMUNITY SERVICES CATEGORY

1. Animal Shelter
Animal shelters shall comply with the standards that apply to kennels and
veterinary hospitals or clinics (see standards for Commercial uses in this
chapter).

2. Cemetery

Cemeteries established after the effective date of this UDO shall comply
with the standards in this section.

a. A cemetery shall have a minimum land area of 3 acres.

b. A cemetery site shall have its primary vehicular access directly to and
from a boulevard or collector street. Any vehicular access to or from a
local street shall be located and designed to function as a secondary
point of access only.

Cemeteries are not permitted on a residential loft.

Cemeteries shall have a layout that includes a minimum of 50 burial
plots.

e. A cemetery shall include adequate space for the parking and
maneuvering of funeral processions.
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All buildings shall be set back at least 25 feet from exterior property
lines.

If a cemetery use is combined with a funeral home, the combined use
shall comply with the standards (including districts where permitted)
applicable to each component use.

3. Community Center

All outdoor courts, swimming pools, and athletic fields shall be located at
least 50 feet from any lot line abutting a Residential district.

a.

Cultural Facility

a.

When located in a Residential district, primary vehicular access shall
be directly from a boulevard or collector street. Any vehicular access
to or from a local street shall be located and designed to function as a
secondary point of access only.

A cultural facility shall not exceed 12,000 square feet of gross floor area
in Residential districts.

Daycare

A daycare shall have direct access to an existing or programmed
public street with sidewalks to accommodate pedestrian traffic to and
from the center.

A daycare shall be located to readily and safely facilitate the drop-off
and pick-up of all persons attending the center without blocking the
public street. Daycare providing daycare to adults shall provide step-
free access.

If not located in a stand-alone building or a dwelling, a daycare
providing childcare shall be segregated (including the restrooms) from
the remaining portion of the building in which it is located.

Daycares providing childcare shall be located at least 500 linear feet
from the following uses:

(1) Sexually oriented businesses; and
(2)  Bars and nightclubs.

If not located in a dwelling, a daycare shall include one or more
outdoor areas that total at minimum of 2,500 square feet and are:

(1)  Located to the side orrear yard areas;

(2) Completely enclosed by a fence that is at least four feet in
height;

(3)  Safely segregated from parking, loading, or service areas;
and
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(4) Inclusive of amenities and size appropriate for the patrons of
the daycare.

6. Funeral Facility

a. A funeral facility shall have its principal frontage, access, and
orientation directly on a collector or boulevard street.

b. A funeral facility shall have a Type B landscaped buffer between the
funeral home and any lot line abutting or directly across the street
from a Residential district.

A funeral facility may include a crematory.

All structures shall be located so as not to require access from a local
street.

7. Public Safety Facility
No more than five police or emergency response vehicles shall be based
or dispatched from a public safety facility located in a residential base
zoning district.

8. Religious Assembly
All buildings shall be set back at least 25 feet from all lot lines.

Ingress and egress shall be located so as to direct traffic away from
streets that are internal to a residential subdivision, to the maximum
extent practicable.

No parking spaces or loading areas shall be located in the front yard.

The Board of Adjustment may grant a variance to modify the
standards applicable to a religious assembly on finding that the
modification is necessary to eliminate a substantial burden on religious
practice, as guaranteed by the Federal Religious Land Use and
Institutionalized Persons Act (RLUIPA) of 2000 (42 U.S.C. § 2000 et seq.).
In doing so, the Board of Adjustment may impose conditions consistent
with RLUIPA that will substantially secure the objectives of the modified
standard and substantially mitigate any potential adverse impact on
the environment or adjacent properties.

B. EDUCATION CATEGORY

1. Boarding School
A Type B landscaped buffer shall be installed and maintained around the
perimeter of any outdoor recreational facilities on the site.
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2. College or University

a. A college or university campus site shall front on, and have direct
vehicular access to, a street or streets with sufficient capacity to
accommodate traffic generated by the campus.

b. All parking and loading facilities needed for campus employees,
students, visitors, and residents shall be on the campus site and be
located at least:

(1) 150 feet from any lot line abutting a Residential district;
(2) 15 feet from any adjoining street; and
(3) Ten feet from all campus property lines.

c. Atleast 40 percent of the net lot area of the campus site shall be
devoted to open space, unless the campus is located within the TD
district. If the campus is located within the TD district, at least 10
percent of the net lot area of the campus site shall be devoted to
open space.

3. Vocational or Trade School
All facilities within a vocational or trade school which typically generate
significant noise or fumes, such as auto body or engine repair,
industrial/auto body painting, manufacturing processes, or campus-wide
energy/utility systems, and that are adjacent to land classified in a
Residential district must meet the following standards:

a. Be atleast 100 feet from any building line in the adjacent Residential
district;

b. Provide a Type B landscaped buffer between the facility and the
adjacent land; and

c. Include information on site plans indicating any other mitigation steps
appropriate to the impacts of the use(s) on any adjacent properties or
the general public.

C. HEALTH CARE FACILITIES CATEGORY

1. Hospice
A hospice shall not exceed 10,000 square feet of gross floor area in
Residential districts.

2. Hospital
A hospital shall:

a. Be located on a site or parcel with an area of at least five acres;

b. Be located on a parcel that fronts or has direct access to a collector
or boulevard street;
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Locate all primary emergency vehicle entrances on a collector or
boulevard street;

Not locate an emergency vehicle enfrance adjacent to or directly
across the street from lands classified in a Residential district;

Be served by a public water and wastewater system; and

Ensure that principal structures are located at least 100 feet from all lot
lines.

3. Medical Treatment Facility

a.

A facility providing medical treatment of drug or alcohol addiction
shall be located at least 500 from all other such facilities and from alll
schools and daycares providing childcare.

A medical tfreatment facility shall have a maximum size of 25,000
square feet.

D. PARKS AND OPEN AREAS CATEGORY

1.

Community Garden

A community garden shall comply with the following standards:

a.
b.

C.

Exterior lighting is prohibited;
No more than five off-street parking spaces may be provided;

Retail sales are prohibited; however, occasional sales of plants and/or
produce grown onsite are allowed;

Plantings shall not obstruct roadway visibility or impede the flow of
traffic;

All equipment and materials shall be stored when not being used
within an enclosed structure or within a fully screened enclosure; and

All fences and walls shall comply with the fence and wall standards in
Chapter 5: Development Standards.

E. UTILITIES, TRANSPORTATION, AND COMMUNICATION

1.

a.

Airport

Any area at an airport that is used by aircraft shall:
Be located at least 200 feet from any lot line;
Be provided with an all-weather, dustless surface; and

Be surrounded by a chain link or opague fence. This fence shall have a
minimum height of six feet and have one or more gates to effectively
conftrol access to the area.
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Perform all maintenance, repair, and mechanical work, except that of
an emergency nature, in an enclosed building.

Bus Stop

Public shelters and benches shall be located only at designated fransit
stops that are presently or planned to be served by a public transit
authority.

Public shelters shall be illuminated from dusk to dawn and be designed
to provide protection from weather elements. A shelter design shall
comply with the following requirements:

Each public shelter shall be installed on and attached to a concrete
foundation and shall include an aluminum or steel framework suitable
for supporting required wall sections, side panels, and roof panels. The
shelter shall have a transparent rear wall section made of tempered
glass, two side panels, and an opaque roof.

At a minimum, each public shelter shall include a bench that is six feet
long, transit route information, and a trash receptacle.

Each shelter shall comply with Federal Americans with Disabilities Act
(ADA) specifications and requirements. The permittee is responsible for
such compliance, and any failure to comply with the ADA standards
shall be deemed a violation of this UDO. Under this subsection, ADA
compliance includes, but is not limited to, sidewalks, ramps, tactile
warnings, seating, and signage or directional arrows indicating
handicap accessibility.

Advertising on the shelter shall be limited to the outward side of the
side wall panels. A maximum of two advertisements are permitted per
shelter. Each advertisement shall not exceed four feet in width or six
feet in height. Advertising on benches shall be prohibited.

Benches shall be constructed of durable material and shall be securely
fastened to the ground.

3. Pa